PROVISIONS OF THE STATE CONSTITUTIONS
RELATING TO TAXATION

REPORT

TO THE

JOINT COMMITTEE ON INTERNAL
REVENUE TAXATION
PURSUANT TO

SECTION 1203 (b) (6), REVENUE ACT OF 1926

Printed for the
Examination and Use of the Members of the Committee

NoTE.—This report has been ordered printed for purposes of informa-
tion and discussion, but it has not yet been considered or approved by
the committee or any member thereof.

&

UNITED STATES
GOVERNMENT PRINTING OFFICE
WASHINGTON : 1938




JOINT COMMITTEE ON INTERNAL REVENUE TAXATION

SENATE HOUSE OF REPRESENTATIVES

PAT HARBRISON. Mississippi, Chairman ROBERT L. DOUGIITON. North Carolina,.
WILLIAM II. KING, Utah Viee Chairman

WALTER I, GEORGE, Georgia TIIOMAS H. CULLEN, New York

ROBERT M. LA FOLLETTE, Ji.. Wisconsin MORGAN G. SANDERS, Texas

ARTHUR CAPPER, Kansas ALLEN T. TREADWAY, Massachusetts

FRANK CROWTIIER. New Yorh
BRYANT C. Browx, Secretary

L. 11, PARKER, Chief of Staff
G. D. CHESTEEN, Assistant Chief CoLiN F. StaM, Counsel

11



LETTER OF TRANSMITTAL

Coxcgress oF THE UNITED STATES.
Joixt Coaantrek oN INnTerNaL ReEveENUE TaxaTioN,
Washington, June 21, 1938.
T'o Members of the Joint Committee on Iuternal Revenve Taration:

There is transmitted herewith a report of the Provisions of the
State constitutions relating to Taxation, prepared by the stafl of the
committee.

This report contains the powers conferred, as well as the limitations
or restrictions placed, upon the various taxing authorities of each
State with respect to the 1mposition of taxes, as they are found in the
respective State constitutions.

It is believed this report will be of interest to members of the com-
mittee and give easy access to information which is frequently of
value.

Very truly yours,
Par Harrison,
Chairman, Joint Committee on Internal Revenue Taration.
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LETTER OF SUBMITTAL

Coxcress oF THE UNITED STATES,
Jornt Comyrrree oN INTERNAL REVENUE TaxatioN,
Washington, June 20, 1938.
Hon. Pat HagrrisoN,
Chairman, Joint Conumittee on Internal Revenue Taxation,
Washington, D. C.

My Dear Mg. Ciraicniax : Submitted herewith is a compilation or
report of the constitutional provisions of the several States as of
June 30, 1937, directly relating to, or which affect, taxation therein.
These provisions will show the powers conferred, as well as the
Iimitations or restrictions placed, upon the. various taxing authori-
ties with respect to imposition of taxes for State and local purposes.

The report 1s alphabetically arranged by States, and the taxing
provisions for each State are grouped under five major divisions or
sections, with appropriate subsections:

A. Provisions having a general application.

B. Provisions specifically applicable to State taxes.

(. Provisions specifically applicable to county taxes.

D. Provisions specifically applicable to municipal taxes.

E. Provisions specifically applicable to political subdivisions and
other taxing authorities.

The subsections under B. C. D. and E will show the several types
of taxes specifically authorized to be imposed, as well as those pro-
hibited or limited, by the States and political subdivisions, and will
follow the same general order for each State.

In the foreword hereto will be found a collective discussion of
some particular subjects of taxation which are common to a number
of the States. This plan is adopted both for convenience and to
avoid undue extension of the report. The subjects referred to are
found in the table of contents.

Since the enactment of the Federal Social Security Act in 1933, a
number of the States have deemed it necessary to amend their con-
stitutions so as to be able to enact legislation to bring themselves
within some of the bhenefit provisions of this act. These amend-
ments will be found in an appendix to this report.

Acknowledgment is made to Mrs, Evelyne Turner of the staff of
the committee for her valunable assistance in the preparation of this
report.

Respectfully submitted.

W. L. WaLrace, Attorney.

Approved.

L. H. Parxer, Chief of Staff.
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FOREWORD

In connection with its study of the Federal and State taxing
systems, the staff of the Joint Committee on Internal Revenue Taxa-
tion submits herewith a compilation of the provisions of the consti-
tutions of the several States with respect to taxation, which it is
believed will appropriately follow the staff’s report on the Taxing
Powers of the Federal and State Governments. The present report
does not, however, include interpretations of the courts relative to
these constitutional provisions except in a very few instances where
it seemed manifestly necessary so to do. This compilation shows
not only the provisions of the several constitutions which directly
relate to taxation and confer the powers, as well as prescribe the
limitations or restrictions of the States and their various political
subdivisions in this regard, but it also shows other provisions which
bear some, but a less direct, relation to the subject, such as the Wife’s
Separate IEstate, Alien, and Nonrvesident Property Rights. The
community property States are also shown.

The nature of the compilation of necessity makes it quite volumi-
nous, and it is believed that without sacrifice to its value, a number
of subjects can be covered in a general statement and that in some
instances they can be covered by a syllabns of constitutional provi-
siong, and in other cases by a reference to such provisions alone.

The subjects treated arve as follows:

(@) Legislative authority and origin of revenue bills—\With the
cxception of Nebraska, which now has a unicameral legislature, the
constitution of each State vests its legislative authority in a body of
two chambers. By specific constitutional provisions revenue bills are
required to originate in the lower chamber, or honse of representa-
tives, in the States of Alabama, Colorado, Delaware, Georgia, Indi-
ana, Kentucky, Louisiana, Maine, Massachusetts, Minnesota, Mon-
tana, New Hampshire, New Jersey, Oklahoma, Oregon, Pennsylvania,
South Carolina, Tennessee, Texas, Vermont, and Wyoming.

(b) Debt limitations—A number of the constitutions have provi-
sions limiting or restricting the public debt of the State and local
taxing units. These provisions have so many exceptions with re-
spect to the purposes for which additional indebtedness may be in-
curred, and with respect to hond issues, that it has not been thought
necessary to include debt limitations in this report. It is proper to
state, however, that in most instances increases above the constitu-
tional limits may only be incurred by authority of the voters within
the territory affected thereby.

(¢) Tawxes for religious purposes—Many of the State constitn-
tions prohibit the levy of taxes for religious or sectarian purposes,
and some declare taxes shall be laid for public purposes only. Thesa
provisions but restate an inherent limitation and a basic principle of
State Government, for a tax levied for a purpose other than “public”

IX
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is held invalid by Federal and State courts. Tt is, of conrse, recog-
nized that the validity of any such tax would depend upon the deter-
mination of a fact whether or not it was imposed for a public purpose;
but in view of the well-established principle that taxes may be only
levied for a public purpose, it is not deemed necessary to include
i this report the constitutional prohibitions with® respect to taxes
or appropriations for relicions purposes.

(d) Taration of distilled and malt liguors—Since the repeal of
the eighteenth amendment to the Federal Constitution, a number of
the States whose constitutions prohibited the sale of alcoholic bever-
ages have adopted amendments legalizing such sales.  These amend-
ments are not meluded in this report.

(e) Income and death tares—Both income and death taxes in
some form have now heen adopted as a part of the taxing systems
of most of the States. The Constitution of Florida is the only one
which specifically prohibits an income tax, and death taxes are
imposed in each State except Nevada.

Tn this report, when specific authority for the imposition of income
or death taxes 1s given in the State counstitution, reference only is
made to the sections thereof, unless there appears reason to quote
them in full.

(f) Franchise and license tares—Sinee the infancy of the Federal
TTnion, franchise and license or occupational taxes have been imposed
1 each of the States.  Because of their universal imposition, refer-
ence will only be made to the constitutional provisions where such
taxes are specifically aunthorized unless reasons appear why they
should be quoted in full,

(¢) Poll tares—Poll, head, or capitation taxes have also existed
since the establishment of the Umon. Without a constitutional
limitation, it is believed the power of the States to impose them
would not be questioned. Where there is, however, constitutional
provision, either specifically authorizing, prohibiting, or restricting
such taxes, 1t will he cited.

(A) Community property~—In eight States of the Union the sys-
tem of community property exists. These States are Arizona, Cali-
fornia, Idaho, Louisiana, Nevada, New Mexico, Texas, and Wash-
ington.  This system of property ownership was in effect. when these
States were admitied into the Union and was generally continned by
statutory provisions. Ouly Nevada and Texas now have constitu-
tional provisions (which are identical and quoted below) with respect
to the community ownership of husband and wife. We refer to the
subject here for the reason that such recognition of ownership of real
and personal property materally affects both the Federal and State
revenue, particularly when income is involved.

The Nevada Constitution. article IV, section 31, is as follows:

Al property, both real and personal, of the wife, owned or elaimed by her
before marringe, and that acquired afterward by gift, devise, or descent, shall
be her separate property : and laws shall be passed more clearly defining the
rights of the wife in relation, as well to her separate property as to that held
in common with her husband. Laws shall also be passed providing for the
registration of the wife's separate property.

The Texas Constitution, article XV, section 15, is identical.

(7) Taves for social security—Althongh thc 48 States have en-
acted legislation bringing themselves within one or more of the
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titles of the Federal Social Security Act, other States have adopted,
or have pending, constitutional amendments thought to be necessary
to permit them to impose taxes in order to avail themselves of the
full benefits of the Federal act.

So that these amendments may be shown up to the latest possible
date, or to the time of the submission of this report, they will be set
out 1 an appendix hereto.



TAXING PROVISIONS OF THE STATE
CONSTITUTIONS

ALABAMA
Constitutional Provisions Relating to Taxation as of June 30, 1937
(Constitution of 1901, as amended)
A. GexNeran Provisions
1. LEGISLATIVE POWERS

The leeislative power ol the State is vested in the legislature
o) f=)
(sec. 44).
2. LEGISLATIVE LIMITATIONS

(@) The legislature is prohibited from enacting special, private, or
local laws regulating either the assessment or collection of taxes
and exempting property from taxation or from levy or sale; and
further, it— ,
shall pass general lows for the cases ennmerated in this section, provided that
nothing in this seetion or arvticle shall affect the rvight of (he legislature to enact
local laws regulating or prohibiting the liguor traflic * % * (gee, 1040).

(b) The power to levy taxes may not be delegated to individuals
or private corporations, or associations (sec. 212).

(¢) Taxes on the use of navigable waters or for the nuse of shores
and wharfage:

That all navigable waters shall remain forever pnblie highways, free to the
citizens of the State and the United States, without tax, impost, or toll ; and that

no tax, toll, impost, or wharfage shall be demanded or received  * % % ynless
the same be expressly authorized by law (see. 2:14).

3. WIFE'S SEPARATE ESTATE

The real and personal property of any female in this State, acquired before
marriange, and all property, real and personal, to which she may afterwards he
entitled by gift, grant, inheritance, or devise, shall be and remain the separate
estate and property of such female, and shall not be Hable for any debts, obliga-
tions, or engagements of her husband. and may be devisced or hequeathed by her,
the same as if she were a femme sole (see. 209),

B. Serrcrric ProvisioNs (Stare)
1. PROPERTY TAXES

() Valuation and wuniformity—(1) Taxes on property must be
assessed in exact proportion to its value:
All taxes levied on property in this State shall be assessed in exaet proportion
to the valne of such property, but no tax shall he assessed upon any debt for
1
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rent or hire of real or personal property, while owned by the landlord or hirer
during the cmrrent year of sneh rental or hire, if such real or personal property
be assessed at its full value (sec. 211). )

(2) Uniform rates of taxation are required between corporations
and individuals.  Not applicable to religions, educational, or charita-
ble institutions (sec. 217).

(b) Sehool tawes—

® % ko gpecial annnal tax of thirty cents on each one hundred dollars of
taxable property in this Stale, which the Legislature shall levy, shall be applied
to the support and maintenance of the public scheols * * * provided, that
nolthing hercin eontained shall be so construed as to authorize the Legislature
to levy in any one year a greater rate of State taxation for all purposes, includ-
ing schools, than sixty-five cents on each one hundred dollars worth of taxable
property; * * *  (sec. 260).

(¢) Rate limitations—The constitution limits the annual property-
tax rate for State pnrposes to sixty-five one-hundredths percent of the

raluation of taxable property in the State (sec, 214).

(d) Ewewmptions—TPublic property, cemetery property. and prop-
erty used exclusively for religious, edueatiomal, or charitable pur-
poses is exempt from tax: ltlon:

The Legislature shall not tax the property, reial or personal, of the State,
counties, or other municipal corporations, or cemeteries; nor lots in incorpo-
rated cities or lowns, or within one mile of any c¢ity or town to the extent
of one acre; nor lots one mile or more distant from such eities or towns, to the
extent of five acres, with the huildings thereof, when same are used exclusively
for religious worship, for schools, or for purposes purecly charitable (see. 91;
see also arts. 204, 205, 206, ax to persoual property and homesteads).

2, INCOME TAX

The legislature s authorized to levy and collect taxes for State
purposes on net incomes from whatever source derived within the
State and to fix the rates of taxes not to exceed 5 percent in the case
of individuals, or 3 percent in the case of corporations. Income is
not deemed to be property for purposes of ad valorem taxes. Ad
salorem taxes may be reduced 1f revenue from income taxes will
justify 1t (art. NXII, amended).

3. DEATII TAXES

The imposition of estate and inheritance taxes iz authorized:

Section 219 of the present counstitution is hereby annulled and set aside and
hereafter the legislature of Alabama may provide for the assessment, levy,
and colleetion of a tax upon inheritances and for the levying of estate taxes
not to exceed in the ageregate the amounts which may by any law of the
ITnited Ntates be allowed to be credited against or dedueted from any similar
tax upon inheritances or taxes on estiates assessed or levied by the United
States on the =mme subjeet *  * % and shall only be exercised or enforeed
to the extent of absorbing the amount of any deduction or credit which may
be permitted by the laws of the United States now existing or hercafter enacted
to be claimed by reazon thereof as deduetion or credit against sueh similar
tax of the United States applicable to Alabama inheritances or estates (art.
NXI, amended).

4. FRANCI1SE TAXES

General laws are required to be enacted for conferring corporate
powers and for payment of franchise taxes (sec. 229, amended, and
see. 232).
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5. PRIVILEGE AND LICENSE TAXES

No law can be enacted by which payment of a State privilege tax
or license will relieve payment of other similar taxes in the State:

The Legislature shall not ennet any law which will perinit any person, firm,
corporation, or association to pay a privilege, license, or other tax to the State
of Alabama, and relieve him or it from the payment of all other privilege and
license taxes in the State (see. 221).

6. POLL TAXES
A poll tax of $1.50 1s authorized (sec. 194; see also sec. 259).
C. Seeciric Provisions (CouNries)
1. PROPERTY TAXES

(a) School tares—(1):

The several eounties in this State shall have power to levy and collect a
‘special tax not exeeeding ten ceuats on cach one hundred dollars of taxable
1)!0]lelt\' in such counties, for the support of publie schools; provided. that

¥ % (the rate, ete.) =hall have heen first submitted te a vote of the
qualified clectors of the county * * #; hut the rate of such special tax shall
not inerease the rate of taxation, State and eounty combined, in any one year,
to more than one dollar and twenfy-five ceuts on cach one hundred dollars
of taxable property;: excluding, however, all specinl county taxes for public
buildings, roads, bridges, and the payment of debts * % % (wee. 269).

(2) The above limitation of 10 cents by a subsequent amendment
is raised to 30 cents per hundred dollars in a special school-tax
amendment, applicable to counties and school districts:

The several counties in the State shall have power fo levy and colleet a
special county tax not exceeding thirty cents on cach one hundred dollars’
worth of taxable property in such counties in addition to that now authorized
or that may hereafter be authorized for publie school purposes, and in addi-
tion to that now authorized under Seetion 260 of the constituiion; * * %
LRGN

(b) Rate limitations—The rate of taxation by counties is Innited
to one-half of 1 percent of the value of the taxable property therein,
with exception of certain preexisting obligations and for certain
necessary public works:

No county in this State shail be authorized to levy a greater rate of taxa-
tion, in any one year, on the value of the taxable property therein, than one-
half of one per centum; * # % provided further, rfhat te pay any debt or
liability now existing against any county, incurred for the crection, construe-
tion, or maintenance of the necessary public buildings or bridges, or that may
hereafter he created for the erection of necessary publie buildings, bridges, or
roads, any county may levy aud collect such special taxes, not to exceed one-
fourth of one per centum, as may have been or may hereafter be authorized by
Jaw, * * *  (spe. 216).

(Exceptions have been made as to rate of tax to be levied in vari-
ous counties, for certain purpnsos.)

D. Sreciric Provisions (MoNICIPALITIES)
1. PROPERTY TAXES

(a) Special assessments—Special assessments must not exceed the
increased value of the property resulting from the improvements:
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No city, town, or other municipality shall make any assessment for the cost
of sidewalks or street paving, or for the cost of the construction of any sewers
against property abutting in such street or sidewalk so paved. or drained by
such sewers, in excess of the increased value of such property by reason of the
speeial benefits derived from such improvements (see. 223).

(0) Rate limitation—(1) :

No city, town, village, or other muniecipal corporation, other than as provided
in this article, shall levy or collect a higher rate of taxation in any one year
on the property situated therecin than one-half of one per eentum of the value
of such property as assessed for State taxation duving the preceding year
* & (SecW2lb)e

(2) Exceptions for certain municipalities: Special tax amend-
ments have been enacted in the case of municipalities of Mobile,
Tuscumbia, Sheflield, Hurlsboro, Jasper, Cordova, Dora, Oxford,
Talladega, Citronelle. Girard, Albany, and Tuscaloosa (amendments
VI. VIII, XII, and XIIT).

(¢) School district tuxes—Incorporated cities and towns which
are school districts, or school districts of which any incorporated
city or town is a part. may levy an additional tax for public school
purposes (sec. C-a—(2)) :

The several school districts of any eounty in the State shall have power to
levy and collect a special distriet tax not exceeding thirty eents on each one
hundred dollars’ worth of taxable property in such district for publie school
purposes ; provided, that a school district under the meaning of this seetion
shall include incorporated cities or towns, or any school district of whieh an
incorporated city or town is a part * * *; provided further, that no dis-
friet tax shall be voted or colleeted except in such counties as are levying
and collecting not less than a three-mill speeial tax (art. NIX, sec. 2).

. Seeciric Provisions (DraiNace Districts)
PROPERTY TAXES

Provision for creation of drainage districts, and for assessment of
the cost of improvements and maintenance against property to the
extent of benefits derived, is made:

SectioN 1. The Legislature may form or provide for the formation of drain-
age districts for establishing and maintaining drainage systems; and provide
for the assessment of the whole or part of the cost of sueh improvements
against the lands and property in such district to the extent of the increased
value thereof by reason of special benefits derived from such improvements and
may provide for the issuance of bonds for such distriets with or without an
election.

Sec. 2. This amendment shall be retroaetive and retrospective and shall
operate to ratify, confirm, and validate the Act of the Legislature of Alabama,
which Aet provided for drainage of farm, wet, swamp, and overtlow lands in the
State of Alabama and authorized the organization of drainage distriets, con-
ferred the right of eminent domain to the extent necessary to carry out the
purpose of said Act, and provided for raising of revenues by bond issne or
otherwise to pay the cost and expense of installing and maintaining drainage
systems S0 as to promote the public health and general welfare, and which
Act was approved March 4, 1915; and the amendment shall operate to confirm
and validate all corporate organizations under authority of such law, all pro-
cedure had, all acts done, all bonds issued, contracts entered into, and assess-

mont)s made by such corporations under authority of such law (amendment,
1928). }



TAXING PROVISIONS OF STATE CONSTITUTIONS 5
ARIZONA
Constitutional Provisions Relating to Taxation as of June 30, 1937
(Constitution of 1910, as amended)
A. GexNeraL ProvisioNs
1. LEGISLATIVE POWERS

The legislative authority of the State is vested in the legislature,
subject to the powers reserved to the people by the initiative and
referendum (art. IV, sec. 1).

2. LEGISLATIVE LIMITATIONS

(@) No local or speeial laws shall be enacted changing the law
of descent or suceession; affecting assessment and collection of taxes;
affecting the estates of deceased persons or of minors; granting to
any corporation, association. or individual, any speecial or exclusive
privileges, immunities, or franchises; when a general law can be
made applicable (art. IV. see. 19).

(b) Special privileges and immunities are forbidden :

No law shall be enaeted granting to any citizen, elass of citizens, or cor-
poration other than municipal, privileges or immunities which, upon the same
terms, shall not equally belong to all eitizens or corporations (art. I, sce. 13).

(¢) The power of taxation shall never be surrendered, suspended,
or contracted away (art. IX] sec. 1, par. B-1-a).

B. Sreciric ProvisioNs (STATE)
1. PROPERTY TAXATION

(a) Uniformity and valuation—(1) All property taxes are re-
quired to be uniform:

The power of taxation shall never he surrendered, suspended, or contracted
away. All taxes shall be uniform upoen the same class of property within the
territorial limits of the authority levying the tax, and shall be levied and col-
lected for public purposes only (art. INX, see. 1).

(2) Equality of tax rate is required between citizens of Arizona
and citizens of the United States residing outside of Arizona:

The lands and other property belonging to citizens of the United States resid-
ing without this State shall never be taxed at a higher rate than the lands and
other property sitnated in thisx Ntate belonging to resideuts thereof., aud no
taxes shall be imposed by this State on any lands or other property within an
Indian Reservation owned or held by any Indian; but nothing herein shall pre-
clude the State from taxing as other lands and other property are taxed, any
lands and other property outside of an Indian Reservation owned or held by
an Indian, save and e¢xcept such lands as have been granted or acquired as
aforesaid, or as may be granted or confirmed to any Indian or Indiaos under
any act of Congress (art. XX, see. 5).

(0) Tawes to provide for State cxpenses and State debt.—(1) :
The legislature shall provide by law for an annual tax sufficient, with other
sourees of revenue, to defray the necessary ordinary expenses of the State for
vaeh fiscal year. And for the purpose of paying the State debt, if there he any,
91655—238 2
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the legislature shall provide for levying an annnal tax sufficient to pay the
annnal interest aud the principal of such debt within twenty-five years from
the final passage of the law creating the debt (art. IX, sec. 3).

(2) TIf the expenses of any fiscal year exceed the income, the legis-
lature may provide for an additional tax levy:

# % % Whenever the expenses of any tiseal year shall exceed the income,
the Legislature may provide for levying a tax for the ensuing fiseal year snuf-
ficient. with other sources of income, to pay the deficiency, as well as the esti-
mated expenses of the ensning year (art. IX, sec. 4),

(¢) Ewxemptions—All property in the State not exempted from
taxation under this section shall be subject to taxation:

That there shall be exempt from taxation all Federal, State, county, and
municipal property. Property of educational, charvitable, and religions associ-
ations, or institutions not used or held for profit may be exempt from taxation
by Inw. Public debt, ax evidenced by the honds of Arizona, its counties, munici-
palities, or other subdivisions, shall also be exempt from taxation. There shail
be further exempt from taxation the property of widows, honorably discharged
coldiers, sailors, United Ntates Marines, members of revenne marine service,
and army mrses, vesidents of this state, not exceeding the amount of two
thousand dollars, where the total assessment of such widow and such other
persons named herein does not exceed (ive thousand dollavs: provided. that ne
such exemption shall be made for such persons other than widows unless thev
<hall have served at least «ixty days in the military or naval service of the
United States during time of war, and shall have been residents of this State
prior to Jumary 1. 1927, All property in the State not exempt under the Iaws
of the United States or under this constitution, or exempt Dy law under the
provisions of this section shall be subject to taxation to be ascertained as pro-
vided by law. This section shall be self-exeenting (art. IX, sec. 2).

2. INCOME TJAXES

The constitution authorizes income and other specific taxes:

The law-making power shall have authority to provide for the levy and col-
lection of license, franchise, gross revenue, exeise, income, collateral and direct
inheritance, legacy, and suecession taxes, also graduated income taxes, gradu-
ated collateral and dirvect inheritance taxes, gradnated legaey and suecession
taxeg, stamp, registration, production, or other specific taxes (art. IX, sce. 12),

3. DEATH TAXES

The section quoted above (art. IX, sec. 12) also authorizes inheri-
)
tance and legacy taxes.

4. FRANCIIISE TAXES

(@) Payments of charter, license, and registration fees are required
by corporations:

Provixion shall he made by law for the payment of a fee to the State by
every domtestic corporation, npon the grant, amendment, or extension of its
charter. and by every foreign corporation upon its obtaining a license to do
business in this State: and also for the payment, by every domestie corpora-
tion and foreign corporation doing business in this State, of an annual registra-
tion fee of not less than ten dollars, which fee shall be paid irrespective of
any specifie license or other tax imposed by law upon such company for the
privilege of carrying on its bhusiness in this State, or upon its franchise or
property : and for the making, by every snch eorporition, at the time of pay-
ing such fee, of sueh veport to the corporation commission of the status, busi-
ness, or condition of such corporation, as may be preseribed by law. No foreign
corporation shall have aunthority to do business in thix State until it shall have
obtained from the Corporation Commission a license to do bnsiness in the
State, upon such terms as may be prescribed by law. The Legislature may
relieve any parely charitable, social, fraternal. henevolent, or religious institu-
tion from the payment of such annual registration fee (art. XIV, sec. 17).
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(6) Irrevocable franchises are forbidden:

No law granting irrevocably any privilege, franchise, or immunity shall he
enaeted (art. II, sec. 9).

(¢) The corporation commission provided for in the constitution
has the sole power to issue certificates of incorporation and licenses
to do business 1n the State (art. XV, sec. 5).

5. PRIVILEGE AND LICENSE TAXES

The legislature is authorized to provide for privilege and license
taxes (art. IX, sec. 12, par. B-2),
G. POLL TAXES
(None now in effect)
C. Sreciric Provisions (CouNTies)
1. PROPERTY TAXES
(«) The power of initiative and referendum is extended to counties
«nd municipalities (art. IV, sec. 1).
(0) The above section, and section 8 of article IX. recognize that

the counties of the State are given the power to impose taxes for
local purposes as was done prior to statehood.

D. Srecrric Provistons (MuUNICTPALTTIES)
1. PROPERTY TAXES

Incorporated cities and towns may be vested with power to make
local improvements by special assessment and to assess and collect
taxes for corporate purposes:

Incorporated cities, towns, and villages may be vested by law with power to
make local improvements by special assessments or by special taxation of
property benefitted. For all corporate purposes, all municipal corporations
may be vested with authority to assess and colleet taxes (art. 1IN, see. 6).

2, CREATION AND ORGANIZATION

Municipal corporations can only be created by general laws:

Municipal corporations shall not be created by special laws, but the Legisla-
ture, by general laws, shall provide for the incorporation and organization
of ecities and towns and for the classification of such cities and towns in pro-
portion to population, subject to the provisions of this article (art. XIIIL, sec. 1).

ARKANSAS

Constitutional Provisions Relating to Taxation as of June 30, 1937
(Constitution of 1874 as amended)
A. Gexeran Provistoxs
1. LEGISLATIVE POWERS
(@) The legislative power is vested in the general assembly, and

the power of initiative and referendum is reserved and extended to
counties and municipalities (art. V, sec. 1, as amended).
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() The gencral assembly may delegate the taxing power to
political subdivisions:
* % % and the General Assembly may delegate the taxing power, with the
necessary restriction, to the State's subordinate political and municipal cor-
porations to the extent of providing for their existence, maintenance, and well
being, but no further (art. 11, sce. 23).

2, LEGISLATIVE LIMITATIONS

(«) The general assembly is prohibited from enacting local and
special laws:

The General Assembly shall not pass any local or special act. This amend-
ment shall not prohibit the repeal of local or special acts (amendment 14,
1926).

0) Special privileges or immunities are forbidden:
1 4

The General Assembly shall not grant to any citizen or class of citizens
privileges or immunities which upon the same terms shall not cqually belong
to all citizens (art. 11, sec. 18S).

(¢) Corporate powers may not be conferred by special acts:

The General Assembly shall pass no special act conferring corporate powers,
except for charitable, educational, penal, or reformatory purposes, where the
corporations created are to be and remain under the patronage and control of
the State (art. XTI, =ee. 2).

3. WIFE'S SKPARATE BSTATE

The real and personal property of any femme covert in this State acgnired
either before or after marriage, whether by gift, grant, inheritance, devise, or
otherwise, shall, so long as she may choose, be and remain her separate estate
and property and may be devised, begneathed, or conveyed by her the same
as if she were a femmie sole, and the same shall not be subject to the debts
of her husband -(art. INX, sce. 7).

4. ALIEN PROPERTY RIGHTS

No distinetions shall ever be made by law Dbetween resident aliens and
citizens in regard to the possession, enjoyment, or descent of property (art. 1T,
sec. 20).

B. Srecivic Provisions (Stare)
1. PROPERTY TAXES

(@) Uniformity and valuation—All property must be taxed ac-
cording to its value, and taxation must be equal and uniform:

All property subject to taxation shall be taxed according to its valne, that
value to be ascertained in such manuer as the General Assembly shall direet,
making the same cqual and uniform thronghout the NState. No one species
of property from which a tax may be eollected shall be taxed higher than
other species of property of equal value, provided the General Assembly shall
have power from time to time to tax hawkers, peddlers, ferries, exhibitions, and
privileges, in such manner as may be deemed proper. *  * *  (art. XVI,
sec. D).

(0) Sehool tares—The general assembly is required to provide
for the support of a common school system by property taxes and
an annual per ecapita tax:

The General Assembly shall provide by the general laws for the support of
common =chools by taxes, which shall never exceed in any one year three
mills on the dollar on the taxable property in the state, and by an annual
per capita tax of one dollar, to be assessed on every male inhabitant of this
State over the age of twenty-one years (art. X1V, sec. 3).
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(¢) Corporations and corporate property.—

The power to tax corporations and corporate property shall not be sur-
rendered or suspended by any contract or grant to which the State may be
a party (art. XVI, see. 7).

(d) Faemptions—(1) Tax exemptions not provided in the con-
stitution shall be void:

All laws exempting property from taxation other than as provided in this
constitution shall be void (art. XVI, see. G).

(2) The constitutional exemptions are:
(a) Public property, cte.:

* % Provided further, that the following property shall be exempt from
taxation: Public Property used exclusively for publie purposes: chnrches used
as such; cemeteries used exclusively ax such; school bnildings and apparatus;
libraries and grounds used exelusively for sehool purposes: and buildings and
grounds and materials used exclusively for publie charity (art. XVI, see, H).

(b) Capital invested in a textile mill in the State:

That all capital invested in a textile mill in this state for the manufacture of
cotton and fiber goods in any nuiiner shall be, and is hereby declared to be
exempt from taxation for a period of seven years from the date of the loeation
of said textile mill (amendment 12, see. 1).

(¢) Homestead exemption:

SeEctioN 1. The homestead of cach and every resident of the staje, *  * ¥
shall be wholly exempt from all state taxes anthorized or referred to in See-
tion 8 of Article XVI of the Constitution of Arkansas in all cases where such
Lomestead does not exeeed the assessed valuation of One Thousand Dollars
(§$1,000.00). * * *

Sec. 2. Within a maximum limit of Two Thousand Five Hundred Dollars
($2,500.00) and a mininnun Hmit of One Thousand Dollars ($1,000.00), the
legislature is hereby anthorized and cmpowered from time to time to fix the
amonnt of the excmption hereby provided.

See. 3. It is hereby made the duty of the legislature, and the legislature is
licreby directed:

(a) Fully and completely to replace or restore any and al funds which will
or may be eliminated, diminished, or otherwise affected hereby or hercunder;
but. the legislature shall not, in order to accomplish that purpose, impose or
levy any new form of tax;

* * * * * * *

SEc. 4. Nothing herein shall ever be coustrued, applied, or administered so as
to fmpair any right of any holder of any bond, note, or other obligation here-
tofore issned or assumed by the state and now outstanding; but this amend-
ment shall in every rvespeet be construed, applied, and administered so as tally
to protect all the legal rights of all such holders.

* * * (amendment No. 23, 1936).

(e) Rate limitations—(1) Annual rate:

The General Assembly shall not have the power fo levy state taxes for any
one year to exceed the aggregate one per cent of the assessed valuuation of the
property of the State for that year (art. XVI see. 8),

(2) Rates of {)1‘01)011_\' and other taxes may not be inereased except
as here provided:

Stc. 2. None of the rates for property, excise, privilege, or personal taxes now
levied shall be increased by the General Assembly exeept after the approval of
the gualified clectors * % % op in case of emergency, by the vote of three-
fourths of the members elected to cach Tlouse of the General Assembly (amend-
ment No, 19, 1934).

2, INCOME TAX

[

An income tax was imposed in 1929,
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3. DEATIT TAXES
Aun iheritauce tax is imposed.
4. FRANCIINSE TAXES

Corporate franchises ave taxed.  (See par. B-1-a and also art. XTI,
see. L1, as to foreign corporations.)

5. PRIVILEGE TAXES

Authority for the levy of license or privilege taxes. (Sce par.
B-1-a.) ’
6. POLL TANES

Payment of a poll tax is required. and right of suffrage 1s extended
to women and dented to aliens:

Every citizen of the United States of the age of tweniy-one years, * % %
and who shall exhibit a poll tax receeipt ov other evidenee that they have paid
their poll tax at the time of colleeting taxes next preceding sueh celection, shall
be allowed to vote  *  * ¥ I ix declared to be the purpose of thix amemlment
to deny the right of suffrage to aliens * % ¥t confer sutfrage equally upon
both men and women, without regard to sex: provided, that women shall not be
compellad to xerve on juries (art. 111, see. 1, ax mmended 1920, amendment 8).

C. Seecirie Provisions (CouNTiEs)
1. PROPERTY TAXES

(a) The legislature may delegate taxing power to the counties to
the extent of providing for their existence, maintenance, and well
being, but no further (art. 11, see. 23).

(0) Power is vested 1 electors of each county to levy a tax to con-
struct. reconstruct, or extend any county cowrthouse or jail, or to pay
idebtedness ineurred therefor,

The power awd right ix hereby vested in the gualified electors of each respec-
tive conuty in this State * * % {0 authorize the construction, recons{ruc-
tion, or extension of any County Court House, or Connty Jail, and to aunthorize
the levy of a tax not to exceed one-half of one per cent on the dollar of the
valuation of all properties in such county subjeet to taxation to defray the
cost amd expensex thereot, or {o take np any indebtedness existing at the tiwme
of adoption hereof ineurred in building, construeting, or extending any county
conrt house or jail (amendment No. 17, 1928).

(¢) Counties ave permitted to levy a tax for making and repaiving
public roads and bridges.

The County courts in their respeetive counties, in addition to the county
tax now allowed to be levied, shall have power when authorized, as hercinafter
provided, to levy an annual tax not exceeding three mills on the dollar on all
taxable property, which shall be colleeted and expended in making mul repair-
ing public voads and bridees in their respective connties: and said conrt shall
have power, after authority given as hereinatter provided, to levy a tax not
exceeding three mills on the dollar on all {faxable property for a period of time
not to exceed thivly yvears, to borrow mouney, issue honds, and pledge the reve-
nues arising from the tax levied for a period of time, to pay the interest @l
principal of any snu or sums so borrowed., ¥ *F ¥ Phe annual tax and the
tax for period of Years shall not both be levied and be in foree at the same
time in any connty—the levy of one shall exelude the levy of the other
(amendment No, 3, 14916),
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(d) Rate liniilations—Connties are prohibited from levying a lax
to exceed one-lalf of 1 percent, exeept to pay preexisting indebted-
ness.

No county shall levy o tax to exceed one-half of one per cent for atl purposes,

but may levy an additional one-half of one per cent to pay indebtedness existing
at the time of the ratification of this Constitution Gart. XVI, see. 9).

DL Seecieic Provisions (MuoNicieaniies)
1. PROPERTY TAXES

(@) Power to tar—"The legislature may delegate lmited taxing
power to municipalities (art. T, see. 235 see par. X -1 b).
(h) Special assessments:

Nothing in this Constitution shall be so construed as to prohibit the General
Assembly from anthorizing assessments on real property for local improve-
ments in towns and cities nuder suceh regalations as may be preseribed by law
to be based upon the consent of g najority in value of the property holders
owning property adjoining the locality to he alfected; but sueh assessments
shall be ad valorem and uniform (art, NIX, see, 27),

(¢) Rate Jinitations:

No municipal corporation shall he anthorized (o pass any law contrarvy to the
general laws of the State; nor levy any tax on real or personal property 1o i
greater extent, in one year, than five mitls on the dollar of the assessed valne
of the sae.  Provided, that, to pay indebtedness existing at the time of the
adoption of this Constitution, an additional tax of not more than five mills
on the dotlar may be fevied (art, N1, see, ).

2. URGANIZATION

The General Assembly shall provide, by general laws, for the organization
of cities (which may be classificd ) and incorporated towns, and pestriet their
power of taxation, assessment, borrowing money, and contracting debis, so as Lo
prevent the abuse of sneh power (art, X1J, see, 3).

5. Senoon Distriers
School districts may be anthorized (o levy a tax not to exceed 18

mills on the dollar for certain school purposes (amendment No, 11
1926).

?

CALIFORNIA

Constitutional Provisions Relating to Taxation as of June 30, 193
(Constitution of 1879, as amended )

Note:~Fhe Constitution of the State of California is different from that of
other States, in that wany of the provisions therein are self-excenting and of a
nature usnally expeeted to be found in o State code rather than in the constitu-
tion. ‘The ease and frequeney with which @mendments arve adopted would annke
this report too vobuninous for its purpose should the banguage of all the many
taxing provisions he incorporated.

3y o series of amendmnents, adopted June 27, 1933, and effective Jannary 1,
1955, what is known as the Riley-Stewart plan of taxation, changed and snper-
seded a munber of the former taxing provisions,  The pnrpose of this plan seeins
to be to relieve the burden on property taxes for hoth State and local piurposes,
The varions amendments which constitute the stracture of this plan are so
given or referred to that it is believed the data herein will make the present
plan or system fully understandable.

Where these amendments are cited, the veferences to article and seetion are
in italies.
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A. GENERAL ProvisionNs
1. LEGISLATIVE POWERS

(a) The legislative power is vested in the legislature, reserving
to the peaple power of initiative and referendum, and said power is
further reserved to “the clectors of each county, city and county,
city and town of the State” (art. TV, see. 1, amended).

(b) The legislature is given ‘lllt]l()]]ty to pass all laws necessary
to carry out the taxing provisions of the constitution (art. XTI, sec.
14) and may provide for alsing revenue by any form of taxation not
prohibited in the constitution ((uf X711, see. 15). Tt may lunit the
amount of revenue to be raised by property taxes for local purposes
(art. X1, sec. 20).

2. LEGISLATIVE LIMITATIONS

(¢) The constitution prohibits passing local or special laws for
the assessment or collection of taxes:

¥ ok k Granting to any corporation, associafion, or individual any speeial
or exclusive right, privilege, or inmmunity. * * *  Exempting property from
taxalion. * * * (Charlering or licensing ferries, bridges, or roads. * * 0%
Changing the law of descent or sunccession * % % (art, TV, see. 23).

() Delegation of certain local powers is prohibited. The legis-
lature shall not delegate to any special commission, private corpora-
tion, company, association, or individual power to perform certain
local functions (art. XT, sec. 13). (See par. C 2.)

(¢) The power of taxation is not to be surrendered :

The power of taxation shall never he surrendered or suspended by any grant
or conlract to which the state shall be a party (art. XTI, sec. G).

3. TIIE WIFE'S SEPARATE ESTATE

All property, real and personal, owned by either husband or wife, before
marriage, and fhaf acquired by either of them afferward by gift, devise, or
descent, shali be Cheir separate property (art. XX see. S).

4. ALIEN PROPERTY RIGIITS

Foreigners of the White Race, or of African descent, eligible to hecome citi-
zens of the United States * % % white bona fide residents of this State,
shall have {he same rights in respeet fo the aequisition, possession, enjoyment,
and transmission, and inheritance of all property, other than real estate, as
native born (m/nn\ provided, that sueh aliens owning real estate at the time
of the adoption of !]n\ amendment may remain sueh owners: provided further,
that the Legislature may, by statute, provide for the disposition of real estate
which shall hereafter be acquired by such aliens by descent or devise (art. I,
sec. 17, amended),

B. Seeciric ProvisioNs (STATE)
1. PROPERTY TAXES

(a) Uniformity and raluation—(1) All property, other than such
as 1s exenipted by the Clonstitution, is subject to taxation in propor-
tion to value—Property defined :

All property in the stafe except as otherwise in this Constitution provided,
not exempt nunder the liws of (he United Siates, shall be taxed in proportion
to its value, to be ascertained as provided by law, or as hercinafter provided.
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The word “property,” ag used in this article and section, is hereby declared
to include moneys, credits, bonds, stocks, dues, frianchises, and all other wat-
ters and things, real, personal, and mixed, capable ot private ownership;
provided that a mortzage, deed of trust, contract, or other obligation by which
a debt is secured where land is pledged as seenrity for the payment thereof,
together with the money represented by such debt, shall not be considered
property subject to taxation; * * *  (art. X1II, see. 1),

(2) Land and improvements:
Land, and improvements thercon, shiall be separately assessed.  Cultivated

and uncultivated land, of the same gquality, similarly situiated, shall be assessed
at the same value (art. X111, sce, 2),

(3) Taxation of tangible personal property :

* * * The Legislidnre shall have the power to provide for the assess-
ment, levy, and collection of taxes upon all forms of tangible personal property,
all notes, debentures, shares of capital stock, bonds, solvent eredits, deeds of
trust, mortgages, and any legial or eqnitable interest therein, not exempt from
taxation nnder the provisions of this Constitution, in sneh nunner and at saeh
rates as may be provided by law, and in pursnance of the exercise of sueh
power the Legislature, two-thirds of all of the members elected to cach of the
two houses voting in favor thercof. may classify any and all kinds of perconal
property for the purposes of assessment and taxation in a manner and at a
rate or rates in proportion to value difterent from any other property in this
State subject to taxation and may exempt entirely from taxatiou any or all
forms, types, or classes of personal property.

The total tax imposed on notes, debentures, shares of eapital stock, bonds,
solvent eredits, deeds of trust, mortgages and any legal or equitable interest
therein in pursuance of the provisions of this seetion shall not he at a rate
in excess of four-tenths of one per cent of the actual value of snch property
and no tax burden shall he imposed npon any personal property cither tangible
or intangible which shall exeeed the tax burden on real property in the sane
taxing jurisdiction in proportion to the actual valne of such property. * * %
(art. XII1, sce. 1}).

(4) Property is to he assessed at [l value:

All property subject to taxation shall be assessed for taxation at its full
cash value (art. XI, see. 12, amended).

(5) State and county hoards of equalization :

(u) State board of equalizalion is established —The hoards of
supervisors of the several connties constitute hoards of equalization
for their respective counties. which are to equalize the valuation of
the property in the county for purposes of taxation. The hoard as-
sesses certain corporate property (art. X1 see, 9).

() School tures—The legislature is required to provide for the
support of the public-school systen and the State university from the
revenue from State taxes (art. X1/, see. 15).  (Sce also art, IX,
sees. 5 and 6.)

(¢) Higlhway tares—Authority is given to establish a system of
State highways, and to extend aid to any county highway (art. 1V,
sec. 36).

(d) Corporations and corporate property—(1) Corporations may
be formed only by general laws and the legislature has power of
organization and to prescribe their rights, duties, and liabilities (art.
X1I, see. 1), and may tax them by any method not prohibited by
the Constitution or laws of the United States (art. X111 sec. 16).

(2) Taxation of public utilities:

All pipe lines, flnmes, canals, ditches, and agneducts not entirely within the
limits of any one connty, and all property, other than franchises, owned or
used by (1) railroad companies inclnding street railways, herein defined to
include internrban electric railways, whelher operating in one or more counties,
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(2) sleeping car, dining ecar, drawing-room ear, and palace car companies,
refrigerator, oil stock, fruit and other car-loaning and other car eompanies
operating upon the railroads in the State, (3) companies doing express business
on any railroad, steamboat, vessel, or stage line in this State, (4) telegraph
and telephone companies, (5) companies engaged in the transmission or sale
of gas or electricity, shall be assessed anunally by the State Board of Equaliza-
tion, at the actual value of such property.

All property so assessed by said board shall be subject to taxation to the
same extent and in the same manner as other property.

All companies herein mentioned and their franchises, other than insurance
companies aud their frauchises, shall be taxed in the same manner and at the
sante rates as mercantile, manufacturing and business corporations, and their
franchises are taxed pursuant to section 16 of this article ; provided, that nothing
herein shall be construed to release any company mentioned in this section from
the payment of any amount agreed to be paid or required by law to be paid for
any special privilege or franchise granted by any politicat subdivision or munici-
pality of this State; provided further that no excixe, or income tax or any other
form of tax or lcense charge shall be levied or assessed upon or collected from
the companies, or any of them, mentioned in the first paragraph of this section,
in any maunner or form, different from, or at a higher rate than that imposed
upon or collected from mercantile, manufacturing and business corporations
doing business within this State * * *  (qrt. XI/[I, sce. 1)).

(3) Taxation of insurance companies:

* x % Rvery insurance company or association doing business in this State
shall anmunally pay to the Stafe a tax, assessed by the State Doard of Kgualiza-
tion, of two and six-tenths per centum upon the amount of the gross premiunms
other than gross preminms from ocean marine insarance, received upon its busi-
ness done in this State, less return premiums and reinsurance in companies or
associations authorized to do business in this State; provided, that there shall be
deducted from said two and six-tenths per centum upon the gross premiums the
amount of any taxex paid by such companies on veal estate owned by them in
this State. This tax shall be in licn of all other taxes and licenses, State,
county, and municipal, npon such companies or their property, except taxes upon
their real estate; provided, that when by the laws of any other State or country,
any taxes, fines, penalties, licenses, feex, deposits of money, or of securities, or
other obligations or prohibitions, imposed on insurance companies. of the State,
doing business in such other State or country, or upon their agents therein, in
excess of such taxes, fines, penalties, licenses, fees, deposits of money, or of
securities, or other obligations or prohibitions, imposed upon insurance companies
of such other State or country so long ax such laws continue in force, the same
obligations and prohibitions of whatsoever kind may be imposed by the Legisla-
ture upon insurance companies of such other State or country doing business in
this State.

Every insurer transacting the business of ocean marine insurance in this State
shall annunally pay to the State a tax, assessed by the State Board of Equaliza-
tion, measured by that proportion of the underwriting profit of such insurer
from such insarance written in the United States, which the gross preminms of
the insurer from such insmrance written in thix State bear to the gross premiunms
of said insurer from such insurauce written within the United States, at the
rate of five per centum, which tax shall be in Heu of all other taxes and licenses,
State, county, and municipal, npon such insurer, except taxes upon real estate,
and such other taxes asy may be assessed or levied against such insurver on
account of any other class of insurance written by it. The Legislature shall
define the terms “ocean marine insurance” and ‘“‘underwriting profit,” shall
provide for the assessment, levy, collection, and enforcement of said tax.

The Legislature, two-thirds of all the members elected to each of the two
houses voting in favor thercof, may by law change the rate or rates of taxes
herein imposed upon insurance compauies,

The word “companics” as used in this scection shall include persons, partner-
ships, joint stock associations, companies and corporations,

Nothing herein contained shall be construed to subject to assessment and
taxation property which is exempt from taxation 1111(101' other provisions of this
Constitution (art. XII1, see. 14, as amended June 27, 1933).
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(4) Taxation of banks and banking:

1. (a) Banks, including national banking associations, located within the
limits of this State, shall annually pay to the State a tax according to or
measured by their net income, which shall be in lien of all other taxes and
licenses, State, county, and municipal, upon sueh banks, or the shares thereof,
except taxes upon their real property, at the rate to be provided by law.

(b) The Legislature may provide by law for any other form of taxation now
or hereafter permitted by the Congress of the United States respeeting national
banking associations: provided, that such form of taxation shall apply to all
banks located within the limits of this State.

2. The Legislature may provide by law for the taxation of corporations, their
franehixes, or any other franehises, by any method not prohibited by this
Constitution or the Constitution or laws of the United States.

3. Any tax.imposed pursunant to this section must be under an aet passed by
not less than two-thirds vote of all the members elected to each of the two
Houxes of the Legislatuve (art. XIII, scc. 16, as amended June 27, 1933).

(e) Limitation of appropriations to be raised by property tares.—
Not more than 25 percent of the total appropriations from all funds
of the State shall be raised by means of taxes on real and personal
property according to the value thereof:

Appropriations from the general fund of the State for any biennium, ex-
clusive of appropriations for the support of the public school system, shall not
exceed by more than five per centum the appropriations from such fund,
exclusive of such publie school appropriations, for the preceding biennium
uniess two-thirds of all members elected to cach house of the Legislature vote
in favor therveof : provided, that no amount appropriated in excess of such five
per centum shall become a part of the base for determining the maximum
appropriation for a succeeding bieunium. Should the appropriations in the
budget act for auy biennium execed the limitations herein prescribed, and such
budget ac¢t be not passed by such two-thirds vote, the several items of appro-
priation therein shall be deemed reduced by that percentage which the excess
amount of appropriation bears to the total appropriation. Should the pre-
seribed limit for any biennium be exceeded by reason of any other appro-
priation or appropriations from the general fund, then the appropriation first
passed by the Legistature without such two-thirds vote, which exceeds such pre-
seribed Hmitasion, shall be decmed reduced by the amount of such excess, and
all other subsequent appropriations from the general fund not passed by such
two-thirds vote shall be void. Nothing herein contained shall prevent the
rovernor from vetoing any bills or reducing any appropriation therein or any
appropriation reduced as herein provided.

Not more than twenty-five per cent of the total appropriations from all funds
of the State shall be raised by means of taxes on real and personal property
according to the value thereof (art. IV, sce. Sha).  (New section adopted June
27 N 19335)

(F) Limitation of tar lien—~Provision is made that the lien of
every tax shall cease to exist and he conclusively presumed to have
been paid after 0 vears, unless the property subject thereto has been
legally sold for the paxmont of said tax (art. IV, sec. 31-b, amended
1932). (There are two sections bearing this same number.)

(9) Computation of tares upon wnsecured property.—

The taxes levied for any enrrent tax year upon personal property and
assessments upon possession of, claim to. or right to the possession of land and
upon taxable improvements located on land exempt from taxation, which are
not a lien upon land sufficient in valie to secure their payment, shall be based
upon the rates for taxes levied for the preceding tax year upon property of the
same kind where the taxes were a lien upon land sufficient in value to secure
the payment thereof, Nothing in this section shall be construed to prohibit the
equalization eaeh year of the assessment on such property in the manner now
or hereafter provided by law (art. XTIT, sec. 9a, amended 1936).
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(k) Ezemptions—(1) The following property is exempt from
taxation:

(@) That used for free libraries and museums; () exclusively for
public schools; (¢) such as may belong to the United States, to the
State and its political subdivisions, except such as is located outside
the subdivisions owning the same as were subject ta taxation at the
time of the acquisition thereof; (4) but no improvements con-
structed by any subdivision shall be subject to taxation; and (e)
growing crops (art. XIII, sec. 1).

(2) By subsequent amendments to the same section, other specific
exemptions are provided (@) for colleges and burial grounds not
operated for profit; (b) for veterans and members of their families;
(¢) buildings and property used exclusively for religious purposes or
orphan asylums; () bonds of State and municipal corporations;
(e) certain vessels registered in the State; (f) property of house-
holders to the value of $100 (art. XIII, sec. 101%4) ; and (g) certain
fruit trees and grape vines and immature forest trees (art. XIII,
sec. 1234).

2. INCOME TAX

Income taxes are imposed on individuals and corporations:

Income taxes may be assessed to and collected from persons, corporations,
joint stoek associations, or companies resident or doing business in this state,
or any one or more of them, in such cases and amounts, and in such manner,
as shall be prescribed by law (art. XII1I, scc. 11).

3. DEATH TAXES

Both an inheritance and estate tax is imposed.

4. FRANCHISE TAXES

(@) Franchise taxes are authorized by the State and local sub-
divisions (art. XITT, secs. 1, 14, and 16, par. B 1-d).

() The right to collect for the use of water supplied to local
subdivisions or the inhabitants thereof is declared a franchise (art.
X1V, sec. 2).

5. LICENSE TAXES
License or occupational taxes are imposed by the State and coun-
ties and cities.
6. POLL TAXES

A poll tax of not less than $5, with certain exceptions, is imposed
(ant.ENIINEESec. 12).

C. Seeciric Provisions (Counties ANp Oriier Porrricarn
SuBDIVISIONS)

Nore.—The constitutional provisions with respect to organization and govern-
ment of counties, cities. and other subdivisions of the State are too elaborate
to incorporate more than a bare outline in this report. The major taxing pro-
visions we have included under this section C.
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To these may be added the provisions that corporations for munieipal pur-
poses must he created by general laws. That city and county governments
may be consolidated; that any county may frame a charter for its own gov-
ernmeut ; that school districts may be consolidated ; that a eity may frame a
charter for its own government. There are specific provisions as to certain
cities and counties. All the foregoing powers are to be exercised under pre-
seribed conditions.  (Generally, see art. XI.)

1. PROPERTY TAXES

(@) Assessment—Unless provided otherwise in the constitution,
all property shall be assessed in the local subdivisions having tax
jurisdiction (art. XIII, scc. 10).

(b) Imposition of tares—The legislature may not impose taxes

npon municipal corporations for local purposes, but may vest the
local authorities with such power:
* % % MThe legislature shall have no power to impose taxes upon counties,
cities, towns, or other public or municipal corporations, or upon the inhabi-
tants or property thereof, for county, city, town, or other municipal purposes,
but may, by general laws, vest in the corporate authorities thereof the power
to assess and colleet taxes for such purposes. * * *  (art. XI, sec. 12,
amended).

(¢) School tares—The legislature is required to provide for levy-
ing of taxes by the boards of supervisors of each county, and city and
county, for school purposes therein, including school district taxes
(art. IX, sec. 6).

2. DELEGATION OF LOCAL POWERS PROHIBITED

Not applicable to irrigation, reclamation, and drainage districts:

The legislature shall not delegate to any special commission, private cor-
poration, company, association, or individual any power to make, control, ap-
propriate, supervise, or in any way interfere with any county, city, town, or
municipal improvement, money, property, or effects, whether held in trust or
otherwise, or to levy taxes or assessments or perform any municipal function
whatever, except that the legislature shall have power to provide for the
supervision, regulation, and conduet, in snch manner as it may determine, of
the affairs of irrigation districts, reclamation distriets, or drainage districts,
organized or existing under any law of this state (art. XI, sec, 13).

COLORADO

Constitutional Provisions Relating to Taxation as of June 30, 1937
(Constitution of 1876, as amended)
A. Gexperan Provisions
1. LEGISLATIVE POWERS

(@) The legislative power is vested in the general assembly. but
reserved to the people by initiative and referendum. and is extended
to cities, towns, and municipalities (art. V| sec. 1).

(b) The general assembly is required to provide an annnal tax,
sufficient, with other resources. to defray the estimated expenses of
the State government for each fiscal year (art. X, sec. 2).
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2. LEGISLATIVE LIMITATIONS

Special or local laws are prohibited:

* % *  pegulating county or township affairs: * * *  ¢hanging the law
of descenft; * % ¥ epanting to any corporation, association, or individnal
any special or exclusive privilege, immunity, or franchise whatcver. * * #*
(art. V, see. 25).

3. WATER RIGIHITS

Water of natural streams. not heretofore (1876) appropriated,
is declared to be public property:

The water of every natural stream, not heretoforé appropriated, within the
State of Colorado, is hereby declared to be the property of the publie, and fhe
same is dedicated to the use of the people of the State, subject to appropriation
as hereinafter provided (art. XVI, sec. H).

4. ALIEN PROPERTY RIGHTS
(Sece par. B. 1-a (3)

B. Sreciric ProvisioNs (StatTe)
1. PROPERTY TAXES

(«) Equality and valuation—(1) Taxes are required to be uni-
form within the territorial limits of the authority levying the tax:

All faxexs shall be uniform upon the same class of subjects within the terri-
torial limits of the authority levying the tax, and shall be levied and collected
under general laws, which shall preseribe such regulations as shall secure a
Just valuation for taxation of all property, real and personal: Prorided, That
the personal property of every person being the head of a family to the value
of $200 shall be exempt from taxation. Ditehes, canals, and flumes owned and
used by individuals or corporations, for irrigating land owned and used by
individuals or corvporations, or the individual members thercof, shiall not be
separately taxed so long as they shall be owned and used exclusively for
such purposes (art. X, see, 3).

(2) A State and county board of equalization is provided, and the
boards shall equalize to the end that all taxable property shall be
assessed at its full cash value.

There shall be a bhoard of equalization for the State * * * The duty of
the said board of equalization shall be to adjust, equalize, raise, or lower fhe
raluation of real and personal property of the several counties of the State, and
the valnation of any item or items of the various classes of such property.

There shall be in cach county of this State a county board of equalization,
¥ % % The duty of the county board of ecqualization shall be to adjust,
equalize, raise, or lower the valnation of real and personal property within
their respective counties, subject to revision, change, and amendment by the
state board of equalization.

* % % The State board of equalization and the county board of equaliza-
tion shall equalize to the end that all taxable property in the State shall be
assessed at its full cash valne and also perform such other duties as may be
preseribed by law: Prorided, howerer, That the State board of cqualization
shall have no power of original assessment (art. X, sec, 13).

(3) Alien residents of Colorado are given the same property rights
as native citizens:
Aliens, who are or may hereafter become bona fide residents of this State, may

acquire, inherit, possess, enjoy, and dispose of property, real and personal, as
native citizens (art. 11, see. 27),
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(b) Tawxation of corporate property.—

All corporations in fhis State, or doing business therecin, shall be subjeet to
taxation for state, county. school, municipal, and other purposes, on the real
and personal property owned or used by them within the territorial limits of
the authority levying the tax (art. X, see. 10).

(e) Taxation of motor rehicles—(1) A graduated ownership tax
18 imposed on certain types of motor vehicles in lieu of ad valorem
taxes (art. X, sec. 6: see par. B-1-d—(4)).

(2) Proceeds of motor vehicles and liquid motor fuel taxes are
to be used exclusively for State public Inghway purposes (art. X,
new sec, 1934).

(d) Ewemptions—(1) Personal property to the value of $200 of
every head of a family, and ditches, canals, and flimes 111(11\1(111(1113’
owned and used are exempt from taxation (art. X, sec. 8; see par.
B-1-a—(1)).

(2) The real and personal property of the State, counties, cities,
and other municipal ((]1])()l<l[1()ll\ public libravies, is exempt from
taxation (art. X, sec. 4).

(3) Property for religious, charvitable and school purposes

Property, real and personal, that is used solely and exclusively for religious
worship, for schooly, or for strictly charitable purposes, also cemeteries not
used or held for private or corporate profit, shall be exempt from taxation,
unless otherwise provided by General Law (art. X, see. 5, amended 1936).

(4) Certain types of wmotor vehicles are exempt from ad valorem
taxes:

All laws exempting from taxation, property other than that hereinbefore nien-
tioned, shall be void: Provided, howerer, That the General Assembly shall enact
Laws classifying motor vehicles, trailers, and semi-trailers and reguiring the
payment of a gradnated annunal specitie ownership tax thercon, which said tax
shall be in addition to, and payabla to the proper county officer at the same
time as state registration or license fees.

Said gradunated ammal speeific ownership tax shall be in lien of all ad
valorem taxes upon such property. and shall be distributed, apportioued, cred-
ited, and paid over to the State and its political subdivisions as provided by lasv
with refercnce to ad valorem ftaxes: Prorided further, That such laws shall
not exempt from ad valorem taxation motor vehicles, trailers, and semi-trailers
in process of manufacture, or held in storage, or which constitute the stock of
manufacturers, or distributors thercof or of dealers thercin (art. X, sce. o,
amended 1936).

(5) Lands planted to hedges, orchards, and forests may, for a
limited time, be exempt from increase of tax:

The general assembly may provide that the inerease in the value of private
lands caused by the planting of hedges, orchards, and forests thercon, shall not,
for a limited fime to be fixed by law, be faken into account in assessing such
lands for taxation (art. XVIIL, sce. 7).

(e) Rate limitation.—The rate of taxation on property, for state purposes,
shall never exeeed four mills on eaeh dollar of valuation: Proxided, however,
That in the discretion of the general assembly an additional levy of not to exceed
one mill on each dolar of valuation may from time to time he authorized for
the erection of additional buildings at, and for the use, benefit, maintenance,
and support of the state educational institutions: Prorided further, That the
rate of taxation on property for all state purposes, incinding the additional levy
lerein provided for shall never excced five mills on cach dollar of valuation,
unless othierwise provided in the constitution (art. X, see. 11).

2, INCOME TAX
Income Tax. The General Assembly may levy income taxes, either gradnated

or proportional, or both graduated and proportional, for the support of the
State, or any political subdivision thercof, or for public schools, and may, in
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the administration of an income tax law, provide for speeial classified or limited
taxation or the excmption of tangible and intangible personal property (art.
X, sec. 17, amended, 1936).

3. DEATH TAXES

An inheritance tax is imposed.

4. FRANCTIISE TAX

Franchise taxes are imposed:

The right of eminent domain shall never be abridged nor so construed as to
prevent the general assembly from taking the property and franchises of in-
corporated companics and subjeeting them to publie use, the same as the prop-
erty of iudividnals; and the police power of the State shall never be abridged
or so construed as to permit corporations to conduet their business in such
manner as to infringe the equal rights of individuals or the general well-being
of the state (art. XV, sce. 8).

5. LICENSES

License and privilege taxes are generally imposed. An amend-
ment with respect to article 10, section 6, was adopted in 1936, re-
quiring payment of a special ownership tax of motor vehicles. (See
par. B-1-d-(4).)

6. POLL TAXES
Poll taxes are imposed.

C. Srecrric ProvisioNs (CoUuNTIES)
1. PROPERTY TAXES

(@) Power to tax—The general assembly may vest the power to tax
upon the corporate authorities of counties and other political cor-
porations:

The general assembly shall not impose taxes for the purposes of any county,
city, town, or other munieipal corporation, but may by law, vest in the corporate
anthoritics thereof respeetively, the power to assess and collect taxes for all
purposes of such corporation (art. X, see. 7).

() A county board of equalization is also provided for (art. X,
sec. 15; see par. B-1-a-(2)).

D. Sreciric Provisions (MUNICIPALITIES)
1. PROPERTY TAXES

(a) Power to tax—(1) The general assembly may vest municipali-
ties with powers of ta\atlon for all purposes of such municipal cor-
porations (art. X, sec. 7; see par. C-1-a).

(2) Power may not bo delegated to any commission, corporation,
or association to interfere with or supervise any municipal functions
(art. V, sec. 35).

(3) The powers with which cities and towns having a population

of 2,000 are vested as to assessment and collection of taxes are:

The assessment of property in such eity or town for municipal taxation and
the levy and collection of taxes thereon for mmumnicipal purposes and special
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assessments for local nmprovements; such assessments, levy, and collection of
taxes, and special assessments to be made by municipal oflicials or by the county
or state officials ax may be provided by the charter (art. XX, see. 6, par. g).

(4) A further provision is made as to the city and county of Den-
ver, constituting same as ane school distriet, to be known as distriet
No. 1 (art. \\ sec. ), and by amendments to the constitution (1912)
certain provisions were made for the city and county of Denver and
for cities and towns in the State having a population of 2,000.

The pertinent parts as to the city and county nf Denver are:
Granting franchises relating to any street, alley, or public place;
granting the council authority to fix the rate of taxation on property
for eity and county puiposes, but having no authority to diminish the
tax rate fixed by the general assemibly for State purposes or to inter-
fere with the collection thereol (art. XX, sees. 1-5).

2. ORGANIZATION .

The general assembly is required to provide by general laws for
the organization of cities and towns, which are to be classified in not
to exceed four classes:

The general assembly shall provide, by general laws, for the organization and
classification of cities and towns. The number of such elasses shall not exceed
four; and the powers of cach class shall be defined by general Iaws, so that all
municipal corporations of the same class shall possess the same powers and be
subject to the stine restrictions (art. NIV, see, 13),

CONNECTICUT
Constitutional Provisions Relating to Taxation as of June 30, 1937
(Constitution of 1818, as amended)
A. Guxerar ProvisioNs
1. LEGISLATIVE POW ERS

The legislative power of the State is vested in the general assembly
(art. third, sec. 1).

The State courts have held—

That the entire legislative power is in the hands of the general
assembly, subject onh to the limitation that it should be exercised
in a manner consistent with a republican form of government, and in
conformity with the State and Federal constitutions.

That the constitution is not a limitation, but a grant of power.

That the grant is unqualified and not otherwise restrained than
by article third, section 1.

llmt the t‘l\l]lo‘ power is an inherent attribute of sovereignty
which the leﬂls]dtme may exercise for lawful purposes in its discre-
tion as 10,(1;11(1111(’r the subject matter of taxation and the extent and
manner of the tax.

That the governmental power of the legislature may be delegated
to mll])l(l])dl corporations or to municipal boards.

That it can legislate as to tax exemptions,

91055—33—
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2, LEGISLATIVE LIMITATIONS

The only express constitutional limitation is that against the en-
actment of any law L'()l]][)(‘“lll“ any person o join or support any
church, congregation, or religion:

* k% 0 person shall by law be compelled to join or support, notr be
classed with, or associated to, any congregation, chuveh, or religions associa-
tion. * ¥ ¥ (art. seventh, see, 1),

B. Srecirie Provisions (Starte)
I. PROPERTY TAXES

(@) Equality and valuation—The constitution declares equality of
rights to all men and denies exclusive public emoliments or privileges
to any.

That all men, when they form a social compact, arve equal in rights; and that
no man, or set of men, are entitled to exelusive public emoluments or privileges
from the conmmmunity (art. first, see. 1).

Other than what may be devived from the above, article first,
section I, there is no provision that has any bearing on uni formity
or (‘(lll.I]ll_\ of taxation. It is a question which seetns frequently to
have been before the Connectient courts, and their holdings may be
condensed nto the statement—

That there is no provision in the State constitution requiring that
taxation should be equal and uniforms;

That the legislatnre is not forced to adopt a uniform method of
valuing and assessing all property for taxation:

That the provisions ot the State and Federal constitutions are
met when all persons similarly situated are accorded equal pro-
tection in the enjoyment of rights belonging to all; and

That in its classifieation for taxation purposes, ‘the wide 1 ange of
diseretion is only restrained in that its selections and determinations
must not be palpably arbitrary and an abuse of its power and that
classifications should be reasonable.

2. INCOME TAXES

An mcome tax is imposed on corporations and a gross receipts tax
on unincorporated businesses, manufacturers, wholesalers, and retail
dealers

5. DEATI TANES
Death taxes ave imposed.
4. FRANCIIISE TAXES
Franchise taxes are imposed.
5. LICENSE TAXES

License or occupational taxes are imposed by the State and
munieipahties.
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6. POLL TAXES

Poll taxes are imposed,

Under the court interpretations, section 1 of article 1 of the consti-
tution 1s ample anthority for imposition of the foregoimg five forms
of tax.

C. Seeciric Provisions (Counties)

While there are no specific provisions as to levying and collecting
taxes by counties or for their organization, the constitution seems to
recogmize and to continue tlwn existence under constitutional au-
llmnl‘y, m that it provides for clection of connty oflicers and the
continuing ot civil officers in thenr respective oflices, cte.

The rights amd duties of all corporations shall remain us if this constitution
had not been adopted ; with the exception of sach regulations and restrictions
as are contained in this constitution.  All judicial and civil oflicers now in
oflice * % % ghall continune to hold their oflices until the 1st day of June
next, unless they shall, before (hat time, resign, or be removed from oflice
according to law, * % % Al]l Liws not contrary (o or inconsistent with the
provisions of this constitution shill remain in foree until they shall expire by
theiv own limitation, or shall he altered or repealed by the General Assembly,
in pursuance of this constitution. * * #*  (art, tenth, sce. 35 gee par. D).

D. Seecirie Provisions (MuNicipanines)

The constitution umtmuvs to recognize the municipal corporations
(art. tenth, sees. 2 and 3), and they arve the units for the assessment
and collection of property taxes under the system still in effect.

Towns, instead of counties, are the taxing units in the Sl.lte, al-
though comnties do derive certain revenue Trom other independent
taxing districts, as does the State.  (See par. ()

The State of Connecticut s peculiar in that until 1818 it had
enacted no constitution.  Affer the Decluation of Independence
it continued to funetion under its fondamental orders of 1639 and
the charter of 1662, The only change in the fornt of government
was o declaration by the legislature to the effeet that the form of
govermnent shall continue to he as established by the charter of
Charles IT “so far as an adherence to the same will he consistent
with an (II)H‘()llll(‘ independence of the State from the Crown of
Great Britain.”

The taxing powers of the legislature will, therefore. e fonnd
largely in the fundamental orders. the charter, and the decisions of
the Supreme Court of the State. which interprets these powers to
be of wide and almost unlimited extent.

The fundamental orders and the charter are frequently referred
to as the first and second constitutions.
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DELAWARE
Constitutional Provisions Relating to Taxation as of June 30, 1937
(Constitntion of 1897, as Amended)

A. GeNeran Provisions
I. LEGISLATIVE FOWERS

The legislative power 1s vested in the general assembly (art. I,
sec. 1) :

Each House * * * ghall have all other powers necessary for a branch
of the Legistature of a free and independent State.

2., LEGISLATIVE LIMITATIONS

No (()1])()1(1111)11 shall be created, its eharter amended or revived
by special act.  This does not apply to banks, municipal corpora-
tiong, or those for charvitable, penal, reformatory. or educational
purposes, sustained wholly or partly by the State. (See art. 1X
see. 1.)

B. Sercreic Provisions (Stare)
1. PROPERTY TAXIES

(@) Uniformity and valuation—(1) Uniformity of taxation is
required upon the same class of subjects.  The general assembly may
exempt property from taxation:

All laxes shall be uniform upon (he same elass of subje is within the terri-
torial limits of the authority levying the tax, and shall be levied and cotlected
under general laws, but the General Assembly may by general faws exempt
from taxation such properly as in the opinion of the General Assembly wifl
best promote the publie welfare (arl. VI, see. 1).

(2) In all assessments of realty the value of land, buildings, and
mprovements shall be ineluded. 'This appites [or State, connty,
municipaly and all publie purposes:

In all assessments of the value of real estate for taxatiou, the value of the
Tand and the value of the buifdings and improvewents theveou shalt be inceluded.
And in all assessments of the rental value of real eslate for taxation, the
rental value of the land and (he reutal value of [he buildings and (he improve-
ments thercon shall be ineluded.  The foregoing provisions of this section shall
apply to all assessments of the value of rveal estate or of the rental valne
thereof for taxalion for State, county, hundred, school, municipal, or other
publie purposes (art. VIII, see. 7).

(&) Fwemptions. —(l) Stock of domestic corporations where owned
by nonresidents of Delaware are not subject to taxation:

Shares of (he capital stock of corporations created under the laws of this
State, when owned by persons or corporations without this State, shall not
be subjeet to taxation by any law now exizting or hereafler (o be made (art.
IX, see. 6, as amended).

(2) The general assembly may hy general laws exempt from faxa-
tion such l)mpmtv as in 1ts opinion will best promote the public
welfare (art. VIII, sec. 1; see B-1-a).

(3) Real or personal plopelty used for school purpoeses c¢hall be
exempt from taxation.
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* % ¥ provided, that all real or personal properiy used for school pur-
poses, where the tuition is free, shall be exempt from taxation and assessment
for public purposes (art. X, sce. 3).

2, INCOME TAXES

An income tax is imposed.

3. DEATTI TAXES

An inheritance tax is imposed.

: f. FRANCHISE TAXES

Franchise taxes are imposed.

5. LICENSES

License or privilege taxes are imposed.

6. POLL TAXES

The General Assembly shall provide for levying and collecting i capitation
tax from every citizen of the State of the age of twenty-one years or npwards;
but such tax to be collected in any connty shall be uniform (hronghont thiut
county, and snch eapitation tax <hall be used exelugively in the county in which
it is collected (art. VI sce. 55 as amended, 1923).

C. Srrcrric Provisions (CoUNTIES)

There are no specific provisions with reference to taxation in
counties except the assessment provision in article VITI, section 7
(see A=1-(2)), and from the language as to uniformity of taxation
“within the territorial limits of the anthority levying the {ax” (art.
VIII. see. 1: see par. B-1-a) it is manifest the framers of the con-
stitution had in mind the legislature could and would provide for
taxation within the subordinate divisions of the State. IFurther-
more. the schedule provides that all laws existing at the time the
constitution takes effect shall remain in force until altered by future
Taws (see. 18). and county and municipal taxation was thus provided
for by statute. There are only three counties in the State.

D. Serciric Provisions (MUNICIPALITIES)

The same remarks made in conneetion with counties in C above
also apply to municipalities.

FLORIDA
Constitutional Provisions Relating to Taxation as of June 30, 1937
(Constitution of 1885, as amended)
A. Gexeran Provisions
1. LEGISLATIVE POWERS

(a¢) The legislative anthority is vested in the legislature of the
State of Iflorida (art. TII, scc. 1).
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(6) The legislature shall provide for revenue for State expenses
and for payment of the State debt:

The legislature shall provide for raising revenue sufficient to defray the ex-
penses of the State for cach fiscal year, and also a suflicient sum to pay
the principal and interest of the existing indebtedness of the State (art, IX,
sec. 2). .

2. LEGISLATIVE LIMITATIONS

(a) Certain special laws may not be passed:

The legislature shall not pass special or local laws *  * % for assessment
and eollection of taxes for State and county purposes; * * *  (art. III,
sec. 20). .

(&) In such cases, all laws shall be general and of uniform opera-
tion:

In all eases cnumerated in the preceding section all laws shall be general
and of uniform operation throughout the State, but in all eases not ennmerated
or excepted in that section, the legislature may pass special or loeal laws
except as now or hereafter otherwise provided in the Constitution: Provided,
That no local or special bill shall be passed, unless notice of the intention to
apply therefor shall have been published in the locality where the matter
or thing to bhe affected may be xituated, which notice shall state the substance
of the contemplated jaw *  * *  (art. I11, sec. 21).  (Amendment, 1928.)

(¢) General laws are vequired to be provided for incorporating
“useful companies or associations”: except as to a university, public
schools, and a ship canal:

The legislatnre shall provide by genceral law for incorporating such edunea-
tional. agricultural, mechaunical, mining. transportation, mercartile, ard other
nseful companies or associations as may be deemed necessary ; but it shall not
pass any special Inw on any such subject, and any such special law shall be of
1o effect : Provided, however, that nothing herein <hall preelude speeial legis-
Iation as to a university or the pablic schools, or as to a ship eanal neross the
State (art. TIT1, see, 25).

3. WIFE'S SEPARATE ESTATE

The wife’s separate estate is recognized.

All property, real and personal, of a wife owned by her before marrviage, or
lawfully acquired afterward by gift, devise, hequest, descent, or purchase, shall
be her separate property. and the same shall not be iiable for the debts of her
bushand without her consent given by some instruoment of writing executed
according to the law respecting conveyances by married women (art. XI, see. 1),

4. ALTEN PROPERTY RIGHTS
Foreigners, eligible to citizenship of the United States, ave given
the same property rights as eitizens of Florida:

Foreigners who are eligible to become citizens of the United States under the
provisions of the Liws and treaties of the United States shall have the same
rights as to the ownership, inheritance, and disposition of property in the State
as citizens of the State, hut the legislature shall have power to limit, regulate,
and prohibit the ownership, inheritance, disposition, possession, and enjoyment
of real estate in the State of Florida by foreigners who are ot eligible to become
citizens of the United States under the provisions of the Iaws and treaties of the
Tnited States (Declaration of Rights, see. 18).
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B. Seectric ProvisioNs (State)
1. PROPERTY TAXES

(a) Uniformity and raluation—A uniform and equal rate of taxa-
tion is required except as to intangibles:

The legislature shall provide tor a uniform and equal rate of taxation, exeept
that it may provide for special rate or rates on intangible property, but such
speeial rate or rates shall not execed five mills en the dollar of the assessed
valnation of such intangible property, which special rate or rates, or the taxes
collected therefrom, may be apportioned by the legislature, and shall he exclusive
of all other State, county. disivict, and municipal taxes:; ard shall preseribe sueh
regulations as shall secwre a just valuation of all property. both real and per-
sonal, excepting such property as may be exempted by law for municipal, eduean-
tion, literary, scientific, veligious, or charitable purposes (art. IX, sec. 1; see
also par. A-2-h).

(b) School tar—A special tax is levied and apportioned annually
for the support and maintenance of free public schools:
A special tax of one (1) mill on the dollar of all taxable property in the State,

in addition to the other means provided, shall he levied and apportioned annually
for the support and maintenance of public schools (art. X1I, sec. G).

(¢) Corporate prop-rty—Property of corporations, except those
specifically mentioned, shall be taxed:

The property of all corporations, except the property of a corporation which
shall construct a ship or barge canal across the peninsnla of Florida, if the
legislature should so enact, whether hercetofore or hereafter incorporated, shall
be subject to taxation wnless sueh property be held and used cexeclusively for
religions, scientific, mmuicipal, edueational. literary, or charitable purposes (art,
X VI, sec. 16).

(d) Rate limitation—The rate on intangible property shall not
exceed five mills on the dollar of the assessed valuation (art. IX,
sec. 2, par. B-1-a).

(e) Ewemptions—(1) Municipal. and property for certain other
purposes: The legislature may exempt from taxation property for
municipal, eduecational, literary. scientific religious, or charitable pur-
poses (art. TX, sec. 1; art. XVI. sce. 161 see pars. B-1-a—(2) and
B-1-a—(1)). , _

(2) Widows and cripples to have certain exemptions:

There shall be exempt from taxation property to the valne of five hundred
dollars to every widow that has a family dependeut on her for support, and to
every person who is a bona fide rexident of the State and has lost a limb or
been disabled in war or by misfortune (art. IX| sec. 9). ;

(3) Household goods and personal effects of the head of a tamily:

# % % gand there shall be exempt from taxation to the head of a family
residing in this State, houschold goods and personal effects to the valne of
Five Hundred ($500.00) Dollars (art. IN. sec. 11).

(4) Homesteads: No assessment for State. eounty. and municipal
taxes shall be levied by the State or under its authority. upon the
homestead of any person who is an actual eitizen and resident of the
State, and residing therein ordinarily for 9 months of the year when
sieh liomestead herein defined is actually used for home pmrposes and
no other purpose, and where the market value of such homestead does
not exceed the sum of $5.000 (art. IX, sec. 13; amendment, 1934).
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(5) Certain industrial and manufacturing plants are exempted
from taxation for a period of 15 years:

For a period of fifteen years from the beginning of operation, all industrial
plants which shall be established in this State on or after July 1, 1929, engaged
primarily during said period in the manufacture of steel vessels, automobile
tires, fabrics and textiles, wood pulp, paper, paper bags,: fiber board, auto-
mobiles, antomobile parts, aircraft, aireraft parts, glass and crockery manu-
facturers, and the refining of sugar and oils, and including by-products or
derivatives incident to the manufacture of any of the above products, shall be
exempt from all taxation, except that no exemption which shall become effec-
tive by virtue of this amendment shall extend beyond the year 1948 (art. IX,
sec. 12, as amended, 1930 and 1934).

For a period of 15 vears motion-picture studios and plants estab-
lished in the State after July 1, 1933, the lands, buildings, and
chattels uged in connection therewith, as well as raw materials and
finished products cr films, shall be exempt from all ad valorem
taxation.

The exemptions shall not apply to real estate except that occupied
as the location of such industrial plants and buildings and property
thereon, and for studios and plants, and such other buildings inci-
dental to the operation thereof, together with such lands as required
for housing officers and employees, and for warehouses, laboratories,
cutting rooms, projection rooms, storage, trackage, shipping facilities,
sets, and locations.

(6) Motor vehicles may be exempt from ad valorem taxes:

Motor vehicles, as property, shall be subject to only one form of taxation
which shall be a license tax for the operation of such motor vehicles, which
license tax shall be in such amount and levied for such purpose as the Legis-
lature may, by law, provide, and shall be in lien of all ad valorem taxes assess-
able against motor vehicles as personal property (art. IX, sec. 13; amendment,
1930).

2, INCOME TAXES

No tax * * * qgpon the income of residents or citizens of this State
shall be levied by the State of Florida, or under its authority (art. IX, see. 11).

3. DEATH TAXES

The original constitution prohibited death taxes, but by article
IX, section 11, as amended, they are provided for to absorb deduc-
tions allowed under the Iederal statute (art. IX| sec. 11. as amended,
1930).

4. FRANCHISE TAXES
Franchise taxes are imiposed.
5. LICENSES

License taxes ave authorized by the State and political subdivisions
(art. IX, sec. 5, par. C~1-a; see par. B-d—(6) as to automobiles).

6. POLL TAXES

Poll taxes are authorized (art. IX, seec. 5, par. C-1-a).
) . 1
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C. Srecrric Provisions (CouNTIiES)
1. PROPERTY TAXES

(@) Counties and incorporated municipalities shall be authorized
to 1mpose taxes for local purposes.

The Legislature shall authorize the several counties and incorporated cities
or towns in the State to assess and impose taxex for county and munieipal
purposes, and for no other purposes, and all property shall he taxed upon the
principles established for State taxation. But the cities and incorporated towns
shall make their own assessments for municipal purposes upon the property
within their limits. The Legislature may also provide for levying a special
capitation tax, and a tax on licenses. Buat the capitation tax shall not exceed
one dollar a year and shall be applied exclusively to common school purposes
(art. IX, scc. 5).

(b) School taxes— (1) County levy:

Each county shall be reqnired to assess and collect annually for the support,
of the publie free schools therein a tfax of not less than three (3) mills, nor
more than ten (10) mills on the dollar on all taxable property in the same,
{Amendment of 1904, Joint Resolution 2, Acts 1903, making the maximum seven
(7) mills, as amended by Joint Resolution 25, Acts 1917, and adopted at geu-
eral election, 1918 (art. XII, sec. S, as amended) ).

(2) District levy:

The Legislature may provide for tlie division of any county or counties into
convenient school districts * * * and for the levying and collection of a
district school tax, for the exclusive use of public free schools within the dis-
triet, whenever a majority of the qualified clectors thereof that pay a tax on
rear or personal property shall vote in favor of such levy: Provided, That any
tax authorized by this section shall not exceed ten mills on the dollar in any
one year on the taxable property of the distriet (art. XTI, sec. 10).

(¢) County taxing districts—

The Legislature shall by law authorize the County Commissioners of the
several counties where it is deemed neceszary for assessment purposes to divide
their respective counties into taxation districts, and to appoint in, and for each
districet, an Assistant Assessor of Taxes, whose powers, duties, and compensi-
tion shall be preseribed by law # * *  (art. VIII, gec. 7).

D. Sercrric Provisions (MuNicIpsLITIES)
1. PROPERTY TAXES

Municipalities can only impose taxes for municipal purposes.
Cities and towns may make their own assessments upon property
within their limits. (See par. C—1-a, art. IX, sec. 5.)

2, ORGANIZATIONS

(«) The constitution empowers the legislature to establish and
abolish municipalities and to provide for their government and to
prescribe their powers:

The Legislature shall have power to establish, and to abolish, municipalities,
to provide for their government, to preseribe their jurisdiction and powers, and
to alter or amend the same at any time. When any municipality shall he ahol-
ished, provision shall be made for the protection of its creditors (art. VIII,
sec. 8).
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(6) An amendment to the above article, as section 10, was adopted
in Noveniber 1936 with respect to a “municipal corporation to be
known as the city of ey West.” giving the legislatnre power to
establish such municipality, provide for its government, taxation,

ClE
GEORGIA .
Constitutienal Provisions Relating to Taxation as of June 30, 1937
(Constitution of 1877, as amended)
A. GENERAL Provisions
1. LEGISLATIVE POWERS

() The legislative power of the State is vested in the general
assembly (art. ITL, sec. 1, par. 1).

(&) The general assembly i1s empowered to make all laws not re-
pugnant to the State or Federal Constitution which they deem neces-
sary for the welfare of the State: :

Par. XXII. The General Assembly shall have power to make all laws and
ordinances consistent with thix Constitution, and not repugnant to the Con-
stitution of the United States, which they shall deem mnecessary and proper
for the welfare of the State (art. 111, sec. VII).

2. LEGISLATIVE LIMITATIONS

(«) The constitution declares taxation to be a sovereign and in-
alienable right of the people: That the right of taxation shall always
be under the complete control of the State.

The right of taxation is a sovereign right, inalienable, indestructible, is the
life of the State, and rightfully belongs to the people in all republican govern-
ments, amd neither the General Assembly, nor any nor*all other departments of
the government established by thix Constitution, shall ever have the authority
to irrevocably give, grant, limit, or restrain this right; and all laws, grants,
contracts, and all other acts whatsoever, by said government or any depart-
ment thereof, to effect any of thesxe purposes, shall be and are hereby declared
to be null and void for every purpose whatsoever; and said right of taxation
shall always be under the complete control of, and revocable by, the State,
notwithstanding any gift, grant, or contract whatsoever by the General Assem-
bly (art. IV, sce. I, par. 1).

(0) The powers of taxation over the whole State shall be exercised
by the general assembly for the following purposes only:
£ * * * * * &

For the support of the State govermment and the publie institutions.

For educational purposes, in instructing children in the elementary branches
of an lkinglish education only.

To pay the interest on the public debt.

To pay the principal of the public debt.

To suppress insmrrection, to repel invasion, and defend the State in time
0Ff v TSR *

And for aid, assistance, and pensions 1o ex-coufederate soldiers, and to their
widows and for other svelfare henefits.

To construet and maintain a system of State highways (art. VII, see. T,
par. I: amended June 1937).

(¢) The constitution forbids special legislation. Laws are to have
uniform operation :

Laws of a general nature shall have uniform operation throughout the
State, and no speeial law shall be enacted in any case for which provision
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hax been made by an existing general law. No gencral law affecting private
rights shall be varied in any particnlar case by special legislation, except with
the free conxsent, in writing, of all persons to be atfected thereby ; and no person
under legal disability to contract is eapable of sneh consent (art. I, see. TV,
par. T).

(d) Speecial privileges or immunities are irrevocable except—

No grant of special privileges or immmnities shall be revoked exeept in snch
manner as to work no injustice to the corporators or ercditors of the Incorpo-
ration (art. I, see. II1, par. T1T).

3. WIFE'S SEPARATE ESTATE

All property of the wife at the time of her marriage, and all property given
to, inherited, or acquired by her, shall remain her separate property, and not
be Hable for the debts of her hushand (art. ITI, see. XI, par. 1).

B. Srecrrre Provisioxs (Stare)
1. PROPERTY TAXES

(@) Uniformity—Taxation i1s required to be uniform upon the
same class of property: Classification of property and different rates
and methods of taxation ave authorized:

All taxes shall be levied and collected nnder general laws and for publie pur-
Josex only.  All taxation shall be nniform npon the same class of subjects within
the territorial limits of the anthority levying the tax. Classes of subjects for
taxation of property shall consist of tangible property, and oue or more classes
of intangible personal property including money. The General Assembly shall
have the power to classify property including money for taxation, and to adopt
different rates and different methods for different classes of such property (art.
VII, sec. 2, par. 1;: amended June S, 1937).

(b) Special tax for sinking fund.—

The General Assembly shall raise, by taxation, each year, in addition to the
snm reguired to pay the public expenses and interest on the public debt, the
sum of one hmndred thousand dollars, which shall be held ax a <ivk'ng fund to
pay oftf and retive the bonds of the State which have not yet matured, and shall
be applied to no other purpose whatever. * % % (art. VIL sec. 14, par. 1).

(¢) Corporate property—The constitution forbids the smrrender
or suspension of the power to tax corporations or corporate property :

The power {o tax corporations and corporate property shall not be surrendered
or suspended by any contract or grant to which the State shall be a party (art.
VII, see. IT, par. 5).

(d) Ewremptions—Exemptions are provided for all public prop-
erty, places of religions worship or burials, public charitable institu-
tions: buildings of specified institutions of learning and other funds
or property. not invested in real estate: the real and personal property
of public libraries and of literary associations not used for private or
corporate gain or income.

The legislature may also exempt from taxation farm products, in-
cinding baled cotton, grown in this State, and remaining in the hands
of the producers, but not longer than for the year next after their
production.

A homestead to the value of $2,000 is exempt to each citizen of the
State, as is personal property to the value of $300 (avt. VII, sec 2;
amended June 8, 1937).
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2. INCOME TAX
An income tax is imposed (art. VI, sec. 2; see par. B 1-a).
3. DEATI TAXES
An inheritance tax is imposed (art. VII, sec. 2; see par. B 1-a).
4. FRANCIIISE TAXES
Trranchise taxes are imposed (art. VII, sec. 2; see par. B 1-a).
5. LICENSE TAXES
License taxes are imposed (art. VII, sec. 2; see par. B 1-a).
6. POLL TAX

No poll tax shall be levied except for educational purposes, and such tax
shall not exceed one dollar annually upon each poll (art. VI1I, sec. II, par. 3).

C. Seeciric ProvisioNs (COUNTIES)
1. PROPERTY TAXES

(@) Limitation of the taxing power of counties.—

The general assembly shall not have power to delegate to any county the
right to levy a tax for any purpose, except for educational purposes: to
build and repair the publie buildings and bridges; to maintain and support
prisoners; to pay sheriffs and coroners, and for litigation, quarantine, roads,
and expenses of courts; to support paupers and pay debts heretofore existing:
to pay the county poliee, and to provide f{or necessary sanitation, and for
the collection and preservation of records of birth, death, diseases, and healih,
and to pay county agricultural and home demonstration agents (art. VII,
sec. VI, par. 2; amended June 8, 1937).

(b) School tares—Authority is given to counties and municipal
corporations to levy taxes for the support of common schools:

¥ % % The proper county authorities whose duty it is to levy taxes for
county purposes in this State shall, *  #* % assess and collect taxes for the
support of the public schools under its conirol not less than one nor more
than five mills on the dollar of all taxable property of the county outside of
independent loeal systems, * % *  An additional levy to that already al-
lowed not to exceed five mills shall be permissible in independent local systeins,
municipalities, or school districts, on a two-thirds vote of those voting. No
additional election shall be required to maintain any lecal school tax now in
cxistence in districts, counties, or munieipalities, provided this shall not apply
to counties having a local school system of taxation adopted prior to the
Constitution of 1877 (art. VII, see, IV, par. 1).

Authorize a tax of 114 mills for educational purposes by any
county in the State having a city of not less than 200,000 inhabi-
tants in its borders (art. 7, sec. 6, par. 2; amended June 1937).

(c) Special assessments—(1) De Kalb County: An amendment
adopted June 8, 1937, authorized the county of De Kalb to levy
special assessments for purposes of fire prevention, sanitation, sewer-
age, ete. (art. 11, sec. 1, amended).

(2) Ware County: An amendment adopted June 8, 1937, author-
ized the county of Ware to impose an additional special tax not to
exceed 1 mill for establishing a promotion fund for assisting, pro-
moting, and encouraging the location of new industries therein
(art. 7, sec. 6, par. 2).
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(d) E’?’€)2?[)fi'()n§ —Exemptions of ad valorem taxation for a
period of 5 vears by counties, incorpora ated towns, and cities for
certain textile md other mdnstl]e% is authorized :

Any person, natural or artificial, a resident of this State, who may after
January 1st, 1924, build, equip, establish, or enlarge a plant for the manunfac-
ture or processing of cotton, wool, linen, silk, rubber, clay, wood, metallic or
non-metallic mineral or combination of same, creamery or cheese plant, or for
the production or development of electricity, may, as to such building, enlarge-
ment, or equipment be exempt from all county, incorporated town, or city
ad valorem taxes for a period of time not exceeding five (5) years from the:
date of the beginning of the building, enlargement. or equipment of such
plants. * * * (aqrt. VII, sec. II, par. 1I-A).

D. Sreciric Provisions (MUNICIPALITIES)

The same provisions as set out under “Section C (counties)” like-
wise apply generally to municipalities.

By an amendment adopted June 8. 1937, the city of Waycross is
authorized to impose an additional special tax not to exceed 1 mill
for establishing a promotion fund for assisting, promoting, and en-
couraging the location of new industries therein (act. T, sec. 6,
par. 2).

IDAHO

Constitutional Provisions Relating to Taxation as of June 30, 1937
(Constitution of 1890. as amended)
A. GeENERAL PROVISIONS
1. TEGISLATIVE POWERS

The legislative power is vested in the legislature. reserving to the
people the power of initiative and referendum (art. IIT, sec. 1).

2. LEGISLATIVE LIMITATIONS

(a) Local and special laws are prohibited as follows: For the
assessment and collection of taxes: Aflecting estates of deceased
persons, minors, or other persons under legal disabilities: Exempt-
ing property from taxation: Changing the law of descent or suc-
cession ; Creating any corporation (art. ITI, sec. 19).

(b) The gr ant of irrevocable special privileges or immunities is
prohibited:

All political power is inhcerent in the people.  Government is instituted for
their cqual protection and benefit, * * * and no special privileges or im-

munities shall ever be granted that may unot be altered, revoked, or repealed
by the legislature (art. I, sec. 2).

B. Sreciric ProvisioNs (STATE)
1. PROPERTY TAXES

(a) Uniformity and valuation—(1) The legislature is required
to levy taxes in proportion to the value of plopeltv'
The Legislature shall provide such revenue as may be needful, by levying

a tax by valuation, so that every person or corporation shall pay a tax in
proportion to the value of his, her, or its property, except as in this article
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hereinafter otherwise provided.  The Jegislature may also impose o license
Lax, both upon nalural persons and upon corporations, other Than municipal,
doing husiness in fhis state; also o per capita tax: provided, the lfegisldore
may excmpl g hmited mmonnt of improvements upon land from laxation Cart.

VI, sec, 2).
(2) Taxution is required to be uniform upon the swne elass, and
is to he devied and collected under general Taws:

All taxes shall be uniforin npon the same class of subjects within The {eeri-
torial limils, of the authorily levying the tax, and shall be fevied and colleeled
under gencral laws, which shall preseribe such regulations as shall secure a
Just valuation for taxation ol all property, real and personal; provided, That
the Jegislature may allow such exemplions from taxalion from lime to thne
as shall seem necessary and jost, and all existing excemptions provided by the
laws of the tereitory, shall comtinue until changed by fhe legishiure of the
stide s provided Further, that duplicale laxation of  propeely for the  siane
purpose during the same year is herehy probibited (aret, VID seo 51

(3) The taxation of lands belonging to eitizens of the United
States, residing in and ontside the State of Ldaho, shall he at the
samne rate,

¥k w qhal the lands belonging to eitizens of the United States, vesiding
wilhoul the said state of Tdaho, shall never be tuxed al a higher rate than the
lands bhelonging 1o the residents Thereol, Thal no taxes shall be imposed by
the state on the Lods or property therein belonging lo, or which may hereafler
be purchased by, (he United Shtes, or veserved for its nse %% % (qpf,
NNXI, see. 19).

(h) Corporate propecty—Corporations in, or doing bhnsiness in,
the State must he taved for State, connty, school, municipal, and
all other purposes:

The power fo lax corporations or corporale properly, both real and personal,
shall never he relinguished or snspended, and all corporations in this stte or
doing business therein, shall he sabjecl (o 1axation for state, county, school,
monicipal, and other parposes, on real and personal property owned ar used
by them, and not by (his constitution exempted from taxation within the (eryi-
forial Hmits of the authority levying the tax Garl. VI see, S),

() Definition of “property” —

The word “property” as herein used shall be defined and classified by Jaw
(art. VII, see, 3).

(dy Bate lindilation—"The (ax rate for veal and personal property
for State purposes is not {o exceed 10 mills on the dollare ol assessed
alne:

The rale of Jaxatlon of real and personal property for state purposes shall
never exceed ten mills on each dollar for assessed valualion, unless o proposi-
tion fo incrense such rate, specifying The rate proposed and the (hne during
which the same shall he Jevied, shall bave bheen submlflbed (o the people at a
general election, and shall have received a majority of all (he voles east for
and against it ol such election (art. VI, see, 9).

) Lwcmplions—(1) Property of the United States, the State of
l(l.\lm connties municipal corporations, and public libraries is exempt
from taxation :

The property ol (he United Stales, the state, connties, lowas, ¢ilies, and olher
municipal corporafions and public libravies shall be exempl from taxation (arl,
VI, see b also arf, XN, see, 19),

(2) The legislatnre may exempt a limited amonnt of improve-
ments upon Tand from taxation.  (See par. B-l-u.)

(3) The legistature may allow exemptions from (axation as shall
seem necessary and just (art, VI see. 5). (See par. B=1-w.)
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2. INCOMI "PAX
An income tax is imposed.
3. DEATIH TAXES
An inheritance tax is imposed,

4o FRANCIHISE TAXES

(a) The constitntion reserves the power of taking property and
franchises of incorporated companies and subjecting them to public
{2

The rlght of eminent domiain shall never be abridged, nor so construcd as 1o
prevent the legislature from (aking (he property sind franchises of hneorporated
companies, and soblecting them (o poblic e, the gnne as the property of in-
dividoals; and the police powers of the state shall never be alodged or so
construed a8 to pernnil corporiations fo conduct fheir buslness in sueh o manney
a8 lo Infringe the equal rights ol individiuals, or the general well heing ol (he
state (art, XI, see, 85 see also par, 151 a), :

(H) The legislatire shall not pass any law perifting the trans-
fer of any franchise so as to release or relieve 1‘1:5 franchise or prop-
erty held therennder from any Habilities incirred in Che operation,
nse, or privileges therennder,

The leglslature shall not pass any law permitting fhe leasbug or alienation
of any franchise so as to release or velleve the franchise or property held there-
nnder from any of the Habllities of the lessor or grantor, or lessee or granlee,
conlracted or incirred in the operation, use, or enjoyment of sueh (ranchise,
or any of its privileges cart, X1, scee, 10),

(r) The nse of all waters appropriated for sale, rental, or distri-
bution is declared to he a public nse (art. XV cee. 1), and the right
to colleet compensation is declared to he a franchise, and (o he
exercised ag preseribed by law,

The right (o collect pates or compensition for the use of water supplied fo
any counly, elty, or town, or water distelel, or the inhabliants thereof, is a
franchise, and cannol be exerclzed excepl by authority of and in the manner
presevibed by law (arf, XV, see, 2).

H. LICEN

D TANES
License taxes are anthorized by article VI secetion 2. (See par.
Bo1a)
G. POLL TAXES
A per eapita tax is anthorized by article VI seetion 20 (See
par. Bol-a.)
C. Sercipie Provisions (CorNTies)

. PROPIITY TAXES

{a) The legislature shall not lmpose taxes for the purposes of
counties and municipal corporations, bt may invest the authorities
thereof so to do:

The legislature shall not impose laxes for the porpose of any connly, city,
town, or other municipal corporation, but may by law invest in the corporate
amhorities thereof, respectively, the power Lo assess and colleel taxes for nll
purposes of such corporation (art. VI, see. 6),
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(b) Corporations may be taxed for county and all other purposes
on their real and personal property. (See par. B-1-b.)

(¢) The legislature is required to provide for a system of county
finance such as will cause the county bnsiness to be conducted on a
cash basis:

The legislatnre shall provide by law, such a system of (-ounty‘ﬁlmn('e\, as shall
anse the business of the several counties to be conducted on a cash basis. It
shall also provide that whenever any county shall have any warrants outstand-
ing and nnpaid, for the payment of which there are no funds in the county
treasury, the county commissioners, in addition to other taxex provided by law,
shall levy a special tax, not to exceed ten mills on the dollar, of taxable property,
as shown by the last preceding assessment, for the creation of a speciat fund
for the redemption of said warrants * * *  (art. VII, see. 15).

D. Srectric ProvisioNs (MuNIcIpsLITIES)
1. PROPERTY TAXES
(@) Municipalities may be vested with power to impoge taxes for
municipal purposes. (See par. C-1-a.)

(&) Corporations may be taxed for municipal and all other pur-
poses. (See par. B-1-b.)

ILLINOIS

Constitutional Provisions Relating to Taxation as of June 30, 1937
(Constitution of 1870, as amended)
A. GexeraL Provisioxs
1. LEGISLATIVE POWERS

The legislative power is vested in the general assembly (art. 1V.
sec, 1).
2. LEGISLATIVE LIMITATIONS

(@) Local or special laws are prohibited :

Chartering or licensing ferries or toll bridges.

Granting to any corporation, association. or individval any special or execlu-
sive privilege, immunity, or franchise whatever.

In all other cases where a general law can be made applicable, no special
Taw shall be enacted (art. IV, see. 22).

() Corporations must be created by generel laws, except those
for charitable. educational. penal, or reformatory purposes, which
are under the control of the State:

No corporation shall be created by speeial laws, or its charter extended,
changed, or amended, except those for charitable, educational, penal, or re-
formafory purposes, which are to be and remain under the patronage and
control of the stafe, but the General Assembly shall provide, by general laws,
for the organization of all corporations hereafter to be created (art. XI, sec. 1).

B. Spectric Provisioxs (STATE)
1. PROPERTY TAXES

(a) Tniformity and valuation.—

The General Assembly shall provide such revenue as may be needful by levy-
ing a tax, by valuation, so that every person and corporation shall pay a tax
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in proportion to the value of his, her, or its property—such value to be ascer-
tained by some person or persons to be eclected or appointed in such manuner
as the General Assembly shall dirvect, and not otherwise; * * * (avt. IX,
see. 1).

() Lremptions—Public property, that used exclusively for
agricultural and horticultural soeieties, for schools, religions, ceme-
tery, and charitable purposes, may be exempted from taxation:

The property of the State, counties, and other municipal corporations, both
real and personal, and such other property as may be used exclusively for
agricultural and horticultural societies, for school, religious, cemetery, and
charitable purposes, may be exempted from taxation; but such exemption shall
be only by general law. In the assessment of real estate incumbered by public
easement, any depreciation occasioned by such easement may be deducted in
the valuatioun of such property (art. IX, sec. 3).

2. INCOME TAXES

The Illinois income tax has been declared unconstitutional.
5. DEATH TAXES

An inheritance tax is imposed.

4. FRANCHISE TAXES

(@) General assembly shall have power to tax:

* k% put the General Assembly shall have power to tax peddlers, auc-
tioneers, brokers, hawkers, merchants, commission merchants, showmen, jug-
glers, inn-keepers, grocery-keepers, liquor-dealers, toll bridges, ferries, insur-
ance, telegraph and express interests or business, vendors of patents, and
persons or corporations owning or using franchises and privileges, in such
manner as it shall from time to time direct by general law, uniform as to the
class upon which it operates ((art. IX, sec. 1).

(b) The specification of objects and subjects named above does not
limit the legislative power to such objects and subjects:

The specification of the objects and subjects of taxation shall not deprive
the General Assembly of the power to require other subjects or objects to be
taxed, in such manner as may be consistent with the principles of taxation
fixed in this Constitution (art. IX, sec. 2).

5. LICENSES

Licenses and privilege taxes are authorized (art. IX, sec. 1: see
par. B—4).
6. POLL: TAX

A poll tax of not less than $1 nor more than $3 is imposed and
allocated to the road fund.

C. Srrcrric Provisions (CouNTIES)
1. PROPERTY TAXES

(a) Uniformity—

The General Assembly shall not impose taxes upon municipal corporations,
or the inhabitants or property thereof, for corporate purposcs, hut shall require
that all the taxable property within the limits of municipal corporations shall

91655—38-——4



38 TAXING PROVISIONS OF STATI CONSTITUTIONS

be taxed for the payment of debts contracted under authority of law, such
taxes to be uniform in respect to persons and property within the jurisdiction
of the body imposing the same. Private property shall not be liable to be taken
or sold for the payment of the corporate debts of a municipal corporation
(art. I1X, sec. 10).

() Rate limitation.—

County authorities shall never assess taxes, the aggregate of which shall
exceed seventy-five cents per one hundred dollars valuation, except for the
payment of indebtedness cxisting at the adoption of this constitution, unless
authorized by a vote of the people of the county (art. IX, sec. 8).

2. ORGANIZATION AND GOVERNMENT

The constitution requires the general assembly to provide by gen-
eral laws for township organization under which counties may or-
eanize.  Under such an organization, provision is made for “the
affairs of said county to be transacted in such manner as the general
assembly may provide” (art. X, sec. 5).

The remainder of the section sets out provisions relating to ad-
ministrative and governmental matters.

D. Serciric Provisions (MuNiciparLiTIEs)
1. PROPERTY TAXES

(a) Uniformity—See article IX, section 10, paragraph C-1-a.
(b)) Special assessments.—

The General Assembly may vest the corporate authorities of cities, towns, and
villages with power to make local improvements by special assessment or by
special taxation of contignous property or otherwise. For all other corporate
purposes, all municipal corporations may be vested with anthority to assess
and collect taxes; but such taxes shall be uniform in respect to persons and
property within the jurisdiction of the body imposing the same (art. IX,
sec. 9).

(e) City of Chicago.—A plan for local government of the city of
Chicago and for assessment, levy, and collection of taxes was author-
ized by an amendment to the constitution, 1904.
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