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CONGRESS OF THE UNITED STATES, 
JOINT COMMl'l:'lEE ON INTERNAL REVENUE TAXATION, 

Washington, November 30, .1943. 
Hon. WALTER F. GEORGE, 

Chairman, Committee on Finance , 
United States Senate. 

DEAR SENATOR: In accordance with your request, I am submitting 
herewith a comparative print of section 403 (relating to renegotiation 
or war contracts) of the Sixth Supplemental National · Defense Appro­
priation Act, 1942 (April 28, 1942, c. 247, 56 Stat. 245) as it now 
exists and as it is proposed to be amended by Title VIr of the rEW­

enue bill now before the Finance Committee. This print was pre­
pared by Mr. Lynn L. Stratton, of the staff of this committee. 

It is hoped that the comparison will be found useful to the Com­
mittee on Finance in its consideration of the House bill. 

Respectfully yours, 
COLIN F. STAM, Chief of Sfa,t!. 
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CONGRESS OF THE UNITED STATES, 
JOINT COMMITTEE ON INTERNAL REVENUE TAXATION, 

Washington, November 30, 1943. 
Mr. COLIN F. STAM, Ohief of Staff, 

Joint Oommittee on Internal Revenue Taxation, 
Oongress of the United States. 

DEAR MR. STAM: At your direction, a comparison of section 403 
(relating to renegotiation of war contracts) of the Sixth Supplemental 
National Defense Appropriation Act, 1942 (April 28, 1942, c. 247, 
56 Stat. 245) as it now exists and as it is proposed to be amended by 
Title VII of the House revenue bill of 1943 has been prepared and is 
submitted herewith. 

Unchanged language appears in roman, new language in italic, and 
repealed language in stricken-through type. Language that is not in 
fact new is printed in roman, notwithstanding the fact that section 
701 (b) of the revenue bill is in form an amendment in full. 

The text is preceded by a table citing, and classifying according to 
subject matter, the changes proposed to be made in the renegotiation 
provision. 

Respectfully yours, 
LYNN L. STRATTON. 
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RENEGOTIATION OF WAR CONTRACTS 

(Section 403, as amended, of the Sixth Supplemental National DefeJ?-se 
Appropriation A_ct, 1942, as proposed to be amended by sectlOD._ 
701 (b) of the House revenue bill of 1943) 

SEC. 403. (a) For the purposes of this section-
(1) The term "Department" means the War Department, the Navy 

Department, the Treasury Department, the Maritime Commission, 
the War Shipping Administration, Defense Plant Corporation, Metals 
Reserve Conlpany, Defense Supplies Corporation, and Rubber 
Reserve Company, respectively. 

(2) In the case of the Maritime Commission, the term "Secretary", 
means the Chairman of such Commission, ftfttl in the case of the War 
Shipping Administration, the term "Secretary" means the Administrator 
of such Administration, and in the case of Defense Plant Corporation, 
Metals Reserve Company, Defense Supplies Corporation, and Rubber 
Reserve Company, the term "Secretary" means the board of directors 
of the appropriate corporation. 

(3) (A) The terms "renegotiate" and "renegotiation" include the 
refixing by the Seeretary ef the DepttrtHteH:-t ef the eontraet tffiee-;­
a determination by agreement or order under this section of the amount of 
any excessive profits. 

(B) The terms "reprice" and "repricing" include a determination by 
agreement or order under this section of a fair price for performance under 
a contract or subcontract. 

(4) (A) The term "excessive profits" means fffiY amount ef it een­
~ er stt:-l7eefttffiet tffiee wffieh is futtnd fI;S it restH4; ef renegotiation 
te represent excessive profits. the portion of the profits derived from 
contracts with the Departments and subcontracts which is determined in 
accordance with this section to be excessive for the work and articles fur­
nished. In determining excessive profits there shall be taken into con­
sideration the following factors: 

(i) efficiency of contractor, with particular regard to attainment of 
quantity and quality production, reduction of costs and economy in 
the use of raw materials, facilities, and manpower; 

(ii) reasonableness of costs and profits, with particular regard to 
volume of production, and normal pre-war earnings; 

(iii) amount and source of publ'ic and private capital employed 
and 'net worth; 

(iv) extent of risk assumed, including the risk incident to reason­
able pricing policies; 

(v) nature and extent of contribution to the war effort, including 
inventive and developmental contribution and cooperation with the 
Government and other contractors in supplying technical assistance; 

(vi) character of business, including complexity of manufacturing 
technique, character and extent of subcontracting, and rate of turn­
over; 

(vii) such other factors the consideration of which the public interest 
and fair and equitable dealing may require. . 
92744~43-2 1 



2 COMPARISON OF THE RENEGOTIATION ACT 

'(B) The term "profits de1'ived from contracts with the Departments and 
subcontracts" means the excess of the amount received or' accrued under 
such contracts and subcontracts over the costs paid or incurred with respect 
thereto. Such costs shall be determined in accordance 'With the method of 
,cost account1:ng l'egulaTly employed by the contractor in keeping his beoles, 
but if no su,ch method of cost accoun6ng has been employed, 0'1' if the 
method so ernployed does not, in the opinion oj the Board or, upun re­
,determination, in the op?·nion. oj The Tax CO'1.Lrt oj the United States 
properly reflect such costs, such costs shall be determined in accordance 
with such method as in the opinion oj the Board or, upon redetermination, 
in the opinion of The Tax Court of the United States does properly reflect 
such costs. Irrespective oj the method employed or prescribed for de­
termining such costs, no item oj cost shall be charged to any contract with 
a Department 01' subcontract or used in any manner for the purpose of 
determining such cost, to the e:1'ttnt that in the 0p1:nrion of the Bnard or, 
upon redetermination, in the opinion of The Tax Court of the United 
States, such item is u,ri1'easonable or not properly chargeable to such con­
tract or subcontract. No commission, percentage, brokerage, or contingent 
fee paid or payable by a contractor with a Department to any person for 
or in connection with the soliciting or securing by such person oj a contract 
with a Depo,rtment shall be allowed as an I'item oj cost, unless such person 
is a bona fide establi8hed commercial or selling agency maintained by the 
contractor for the purpose oj securing business. Except as other1vise 
prorcided in the fO'l'egoring provisions oj this paragraph, all items of the 
character allowed as deduction8 and exclusions under Chapters 1 and 2 E 
of the Internal Revem.w Corle (excluding taxes measured by income) shall, 
to the e'J.:tent allocable to such contracts ani. subcontracts, be allowed as 
items r,f cost, but in determining the amount of excessive profits to be 
eliminated proper adjustment shall be made on account of the taxes so 
e;rcluded, other than Federal ta.res, which are attributable to the portion 
oj the profits which are not e.Ycessille. 

(5) The term "subcontract" means-
-Eft (A) any purchase order or agreement (other than a contract 

with a Department) to make or furnish, or to perform tJl er any 
part of the work, er te 'fflftke ep fUrnish aT1j" ftrtiele; required for 
th e j3efferffl:ftfiee ef tffiY ether eefttF.oo.t er ~eefttffiet er making 
or jurnishing oj, a contract item or a component article. For the 
purposes of this subparagraph-

(i) A "contract item" means any article, work, services, 
building, structure, improvement, or facility contracted for by 
a Department; 

(ii) A "component article" means any a'l,ticle which is to be 
incorporated in or as a part of a contr-Q.ct item. 

-tHt (B) ftAny contract or arrangement {other than a contract 
or arrangement between two contracting parties, one of which 
parties is found by t.he Seer-e-tftry Board to be a bona fide executive 
officer, 'partner, or full-time employee of the other contracting 
partYt, W (i) any amount payable under which is contingent 
upon the procurement of a contract or contracts with a Depart­
ment or of a subcontract or subcontracts thereunder, or deter­
mined with reference to the amount of such a contract or sub­
contract or such contracts or subcontracts, or {B-1 (ii) under which 
any part of the services performed or to be perforIned consists 
of the soliciting, attempting to procure, or procuring a contract 
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or contracts -with a Departlllent or a subcontract or subcontracts 
thereunder: Protided, That nothing in this sentence shall be con­
strued (1) to affect in any way the validity or construction of 
provisions in any contract with a Department or any subcontract 
theFeunder, heretofore at any tinle or hereafter made, prohibiting 
the payment of contingent fees or commissions; or (2) to restrict 
in any way the authority of the Secretary or the Board to deter­
mine the nature or amount of selling expenses under subcontracts 
as defined in ~iit ~ this subparagraph, as a proper element 
of the contract price or as a reimbursable item of cost, under a 
contract with a Department or a subcontract theFeHfttter. 

(6) The term "article" includes any material, part, assembly, 
machinery, equiplnent, or other personal property. 

Fer the purposcs ef sttbseetiefts (d) ftfld (e) ef this scction, the teFm 
.!.'contract" includcs tl; subcontract ftfld the teFm "contntctor" includcs 
tl; subcontractor. 

(7) The term "standard commercial article" means an article-
(A) which is not specially made to spec'ijications furnished by 

a Department or by another contractor or subcontractor, 
(B) which is identical in every material respect with an article 

which was manufactured and sold, and in general civilian, industrial, 
or commerc'l~al 'il.se prior to January 1,1940, 

(C) which is identical in every mateT1~al respr;ct with an article 
which is manufactured and sold, as a competitive product, by more 
than one manufacturer, or wh'ich is an article of the same kind and 
having the same use or 1lses as an article manufactured and sold, as 
a competitive product, by more than one manufacturer~ 'and 

(D) for which a maximum price has been established and is in 
effect under the Emergency Price Control Act of 1942, as amended, 
or u,nder the Act of October 2, 19,~f!, entitled "An Act to amend the 
Emergency Price Control Act oj 1942, to aid in preventing inflation, 
and for other purposes", or which ·is sold at a price not in excess oj the 
January 1, 1941, selling price. 

An arNcle made in whole or in part of substitute materials but other­
wise identical in every material respect with the article with which it 
is compared under subparagraphs (B) and (C) shall be considered as 
identical in every material respect with such article with which it is 
so compared. 

(8) The term "fiscal year" means the taxa,ble year of the contractor or 
subcontractor under Chapter 1 oj the Internal Revenue Code. 

(9) The terms" received or accr'lled" and" paid or incurred" shall be 
construed according to the method oj accounting employed by the don­
tractor or s1lbcontractor in keeping his books. 

(b) Subject to subsection (i), the Secretary of each Departlnent is 
authorized and directed to insert in fffiY each contract feF -an:} tl;ffiettn-t 

in ~ ef Mgg,OOG, hcrcaftCl' made by such Department thirty days 
or more ajter the date oj the enactment of the Revenue Act oj 1.943: a 
provision under which the contractor agrees-

(1) tl; p~isiBft fer the to repricing, and to the elimination oj 
excessive projit8 through renegotiation ef the eo-ntrfret j3riee ttt. tl; 

j!ffi'ied er ~do whefi, ifi the ittEl-gmeH:t ef: the Seeret-arry, the 
~·ts eftfi he de-ternrffiet:1: with !'etbSeftttfi!e eertttiR-t:f; 

(2) tl; pre¥isiefi fer the rete-:a-tieH: that then may be retained by 
the United States from amounts otherwise due the contractor, or 
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fer -the rej3ttyffieftt hy him that he will repay to the United States, 
if paid to him, ef any excessive profits ftet elimmawa threHgft 
reaB-e-ti6ft8 ffi -the e6fi4;ra% j?f'iee, er ether-wise; ftS -the' 8eereta-,py 
ffltty diree-t; 

(3) t1; fHlO~eft reqHiJ:'ing -the eentraetor -te that he will insert 
in each subcontract deeef'i.eed ffi subsection (a) (-&) (it) ftllil ffi 
ette-lt ~ fer ftB: affifffift-t; ffi €*efflS ef $+00,00-9 described 
ffi Stlooeetfflft (a) (-&) (i) 'fftttde hy him ttfider stteh eefl:tr.a.e.t (i) a 
provision fer the reRege-tifttieft by stteh Secretary ftfl:d -tfte ~ 
OOfi~r &} the eeniroo-t; ~ ef -the ftt:l-9oofttffie-t fut th peFied 
er periods wheE:, itt -the j-tffi-gHTefl:4; ef -the Secretary, ~ prefi.t.s 
eafi :ee 4eterHTiE:ed wf.t.h reasoftable €-er~ under which the 
subcontractor agrees-

(A) to repricing, and to the elimination of excessive profits 
thro'ugh renegotiation; 

-Efi3- (B) £; fffi'¥isif7fl: fer -the r-eteftt:i:eft that there may be 
retained by the contractor for the United States Of -the 
affifXfftt &.f ~ red&e-tietl: ift -the contract pri-ce ef ~ SHfr. 
contract pursuant {;o its TCfiCgeti-tttieH: hereunderfrom amounts 
otherwise due the subcontractor, or fer 4;he ~ffrefttJ :ey that 
the subcontractor will repay to the United States, if paid 
to him, ef any excessive profits !rem stteft, or any amount in 
excess of the fair price 1J/n,der the subcontract pttid -te fflffi 1Htd 
ft&t eliminated tlll'ougli red lletif)fl:8 ift -the contract pfiee er 
otherwise, ftS -the Secreto;ry ~ direet determined as a result 
of repricing; ftfiEl 

-Effl} (0) a pre¥isiBTl fer relicviftg that the contractor frem 
fufij" shall be relieved of all liability to the subcontractor on 
account of any alnount so retained By -the eEH-l-traeter, or so 
repaid by the subcontractor to the United States, ftB:d; 

tiT} (D) in: -the ffiseretietl: ffi -the 8eeretft:fj'; ft pre¥tsieft 
rettffiring tm:y sHl7cetrtrftet'or {;e that he will insert in ftB:Y each 
subcontraet ffiftde By him Ufl:Eler sltC-h sl:Htcefttrfte-t, provisions 
corresponding to those of subparagraphs -t&} and ~4} ef -this 
s$sce{,feft {e,. (A), (B), and (0) and to those oj this subpara­
graph; ftfid 

(4) ft pre¥:isieH: fer -the re-teH-tieft that there may be retained by 
the United St.ates from amounts otherwise due the contractor, or 
fer repttyffiCft-t hy him that he will repay to the United States, as 
the Secretary may direct, ef -the affiEHm-t ef any reE!&e-tiOft ift -tIre 
e~oo-t pflee ef ftftj" sttfiee-B{.Faet ttftfl.er S1:lCft e6fr1;rftC-t; amounts 
which under' paragraph (3) (B) the contractor is directed; pl±rS~ 
-te elftB:9-e {3} ef -this sttfisc%ien, to withhold from paYffierrts e-ther­
wisc ElHe -the a subcontractor and which are actually unpaid at 
the time the contractor receives such direction. 
~ proyision fer -bh-e i'Cfieg&ti-£4ieft ef the eefl-tffi-e-t priee, ffi -the dis­

el'etion ef -the Secretary, -0:,. ~ H* -the perffld ill' perieds when er 
¥fithffi: which l'CfiCg'BatbtiOft si9ftll 00 had-; ftfttl {H,. if ffi -the epHH6fl ef 
-the Seeretary; the t~ ef the eefttrrft-e-t er stHtcontraet ftre ether­
wise 00e€ttrft-t.e te prevent ffiCCBsWe pt'-0fi-tB.; HTtt-Y provide -tfi.a.t renego 
-tift{;i(ffi &fi.tt±l ~ err±y -tel:b POi'-tiffil ef the e&fttroot er sttltee-:atPftC-t er 
slHtR ftst ftWiy W ~fl3:iffiCe ~ ft; speeffied pefied er perieds 
ftfld ~ eJse fH:'t1'V-ide tft.a.t the contract }*'ice ffi effee-t 4H-:rifl:g ftB:y su-eh 
~oo Br ~efie4a shsll ftet he ~ee-t te :renegotiation. 
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The obligations assumed by the contractor or subcontractor under 
paragraph (1) or (3) (A), as the case may be, agreeing to the elimination 
oj excessive profits through renegotiation shall be binding on him only 
if the contract or subcontract, as the case may be, is subject to subsection 
(c). A provision inserted in a contract or subcontract, which recites 
in substance that the contract or subcontract shall be deemed to contain 
all the provisions required by this subsection shall be sufficient com­
pliance with this subsection. liVhether or not there is inserted in a con­
tract with a Department or subcontraCt, to which this subsection is ap­
plicable, the p'rovisions required by this subsection, such contract or sub­
contract, as the case may be, shall be considered as having been made 
subject to this subsection in the same manner and to the same extent as 
if such provisions had been inserted. . 

(c) (1) Whenever, in the opinion of the Seerctatryt ef a ;Qepffi'tffierrt 
Board, the !Wefits reali25ed er likely te :ee re~ed hem ftfiJ'" amounts 
received or accrued under contracts with SH-eft the Departments, and er 
ffem ttH:y subcontracts theTCttftder whether er ft&1; made :ey the eeft­

tra-e-ter-; 111ay 00 rejl~ct excessive profits, the Seeretfhrj" is amherine4 
ft-M directed te require Board shall give to the contractor or subcon­
tractor te refiegeti:tbte the eeRtraet~, as the case may be, reasonable 
notice oj the time and place of ~ conference to be held w?:th respect thereto. 
The mw;Z'ing of such notice by registered mail to the contractor or subcon­
tractor shall cO'nsf,itute the commencement of t~e renegotiation proceeding. 
At the coriference, which may be adjourned from time to time, the Board 
shall endeavor to make a final or other agreement with the contractur or 
subconf1'actor with respect to the elimination oj excessive profits realized 
or likely tv be realized, and with respect to such other matters relating thereto 
as the Board deems advisable. Ij the Board does not make such an agree­
'(nent, it shall issue and enter an or'der determining the arnount, if any, oj 
such excessive profits, and forthwith give notice thereof by registered mail 
to the contractor or subcontractor. In the absence of the filing oj a petition 
with The Tax Court oj the United States under the provisions of and within 
the time limit prescribed in subsection (e) (1), such order shall be final 
and conclusive and shall not be subject to review or redetermination by 
any court or other agency. WheE: the eefttTfteter er sttb-e6E:traeter 
fields twe er mere eeE:traets er stH7eontraets, the Seeretary ffi his 
discretion, ffiay renegetia-te te eHffiffia.t.e C*_eessWe preftts en seffie er 
all e=f SHeft eeffi~s ftfift s&l7eEffi-trftCts as a gTetrp ~hetl:t separately 
renegetifttffig the eeR-trfbe-t fH>iee e=f eftCft ee~ e1:' Stl:eC6E:trae-k 

The Board shall exercise its powets with r'espect to the aggregate oj the 
amounts receit'ed or accrued during the fiscal year by a contractor 01' 
subcontractor under contracts with the Departments and subcontracts, 
and not separately with respeet to amounts received or accrued under 
separate contracts with the Departments or s1Jlbcontracts, except that the 
Board may exercise such powers separately with respect to am01Ints 
received or accrued by the contractor or subcontractor under anyone or 
more separate contracts with the Departments or subcontracts at the re­
quest of the contractor or subcontractor. lYhenever the Board makes a 
determinati.on with respect to the amount oj excessive lJrofits, 'whether such 
determination is made by order or is embodied in an agreem.ent with the 
contractor or subcontractor, it shall, at the request of the contractor or' 
sv,bcontractor, as the case may be, pr'epare and furnish such contl'actor or 
subcontractor with a statement of such determination, of the facts used as a 

. basis therefor, and of its reasons jor such determination. Such statement 
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shall not be used as evidence or otherwise considered by The Tax Cou.rt oj 
the United States in connection with its determination of excessive profits. 

(2) Upon reE:egBti-&tieft the making of an agreement, or the entry of 
an order, under paragraph (1) by the Board, or the entry of an order 
under subsection (e) by The Tax Court of the United States, determining 
excessive profits, the SeCrCttl;rY is authori25cd ttfl:d dirccted Board shall 
forthwith authorize and 'direct the Secretaries or any of them to eliminate 
ffiij" such excessive profits ~ Sfteft contract er 8ubcontract -fir (A) 
by reductions ffi -the eontract price sf -the contract er ~ontract 
in the amounts otherwise payable to the contractor under contracts with 
the Departments and subcontracts, or by other revision ffi its of their 
terms; or -fitr (B) by withholding, from amounts otherwise duc to the 
contractor or subcontractor, any amount of such excessive profits; 
or fiiir(C) by directing a contractor to withhold for the account of 
the United States, from amounts otherwise due to -the a subcontractor, 
any amount of such excessive profits ~ -the of such subcontractor; 
or W (D) by recovery from the contractor or subcontractor, through 
repayment, credit, or suit, sf any amount of such excessive profits 
actually paid to him; or M (E) by any combination of these methods, 
as -the Sccrctary is deemsed desirable. q;.oo 8ee~ Hi-ttY hring 
ftActions on behalf of the United States may be brought in the appro­
priate courts of the United States to recover from such contractor or 
subcontractor, any amount of such excessive profits actually paid to 
hinl and not withheld or eljminated by some other method under this 
subsection. The surety under a contract or subcontract shall not be 
liable for the repayment of any excessive profits thereon. Each con­
tractor and subcontractor is hereby indemnified by the United States against 
all claims by any subcontractor on account of amounts withheld from such 
subcontractor pursuant to this paragraph or pursuant to subsection (j). 
All money recovered by way of repayment or suit under this subsec­
tion shall be covered into the Treasury as miscellaneous receipts. 
Upon the withholding oj any amount oj excessive profits or the crediting 
oj any am01lnt of excessive profits against amounts othtrwise due a con­
tractor, the SeCl'etary shall transfer to the Treasury, from appropriations 
of his Department, to the credit of miscellaneous receipts an amount equal 
to the amount so withheld or credited by him. 

W ffi 4e-tcrminirIg the ffifOOSsiven-ees 6f ~-ts reatffied er likely -tie 
:so rcali25cd trenT tt-ftY ~ er 8ubcontr{l;e-t, -the Sooi~ shttll 
feeegtH73e -the fff-f)j3erlj" ftPi'liefthle C*effi.s:i:ens -&lid fl-effi:te-tiBns 6f -the 
cha-racter whieh -the contractor e.r 8ubcontractor is allmycd 'Hftti.er 
~-ter .:J:. ft:Rfl ehaptCl' BE ef -the MCf'ftftl RCYCmlC Ged&.- In deter­
mining the amount of anv excessive profits to be eliminated hereunder 
the Secretary shall allmv the c6ntractor or subcontractor credit for 
Federal income and excess profits taxes as provided in section 3806 
of the Internal Revenue Code. For the purposes of this pa,ragraph the 
term "contractor" includes a subcontractor. 

(3) ~f\lo proceeding to determ1'ne the am01tnt oj excessil1e profits shall 
be commenced by the Board mere than: one year ajter the close oj the 
fiscal year in 1chich such excessit'e profits u~ere receit'ed or accrued, or 
more than one year after the statements required vnder paragraph (5) 
are filed with the Board, whichecer is the later; and if such proceeding is 
not so commenced) then 1l,pon the e:cpiration of one year following the close 
oj sllch fiscal year, or one year following the date upon tl)h1"ch such state­
ments are so filed, whichever is the lateT, allliaMlities of the contractor or 
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subcontractor for excessive profits received or accrued during such fiscal 
year shall there1upon be d?·scharged. If an agreement or order determin­
ing the amount of e.xcessh)e profits is not made within one year follo'wing 
the commencement of the renegot?'ation proceeding, then upon the expira­
tion of such. one year all liabilities of the contractor or s'ubcontractor for 
e::tcessive profits V)'ith respect to which such proceeding was commenced 
shall thereupon be discharged, e:lcept that (A) if an order is made with1'n 
8'uch one year by the Secretary (or an officer or agency designated by the 
Secretary) pursuant to a delegation of a1dhority under subsection (d) 
(4), such one-year lirniiat1'on shall not apply to review of such order by 
the Board, and (B ) such one-year period may be extended by mutual 
agreement. . 

(4) YpEffi f'errege-tisA,ieft tHH'stl:ftft-1; -te For the pu,rposes of this section 
the 8eeretfrpY Board may make st1:eh final or other agreements with 
a contractor or subcontractor for the elinlination of excessive profits 
and for the discharge of any liability for excessive profits under this 
section, frS the 8eeretftf'j" tleeme Jesirfbhle. Such agreements may 
cover such past and fu-ture periOd or periods, lnay apply to such con­
tract or contracts of the contractor or subcontractor, and may contain 
such terms and conditions, as the Seef'etfrf'Y Board deems advisable. 
Any such agreement shall be :fiftfrl ftftd conclusive aecording to its 
terms; and except upon a showing of fraud or malfeasance or a willful 
misrepresentation of a material fact, ~:i} (A) such agreement shall not 
fOT the purposes of this section be reopened as to the matters agreed 
upon, and shall not be modified by any officer, employee, or agent of 
the United States"t, and ~Ht (B) such agreenlent and any determination 
made in accordance therewith shall not be annulled, modified, set aside, 
or disregarded in any suit, action, or proceeding. 

(5) Any (A) Every contractor ef' and subcontractor who holds con­
tracts or subcontracts, to which the provisions of this subsection are 
applicable, shall, at such time or times and in such form and deta1il, 
as the Board may by regulations prescribe, ffifbY file with the- ,seere­
tftries ei frll -the Depaf'tHTeR-ts eoneeFned Board statements of actual 
costs of production and such other financial statements fer frfIj" j'ffier 
:tisettl ye-w' er :years ei ffifeft eontf'aetof' 6T s~ent;raetof', ffi s'l:teh ferffi 
fbRd detffil, as the 8eef'etafies sfutll Board may by regulations prescribe 
lry: ;j-eiftt f'egftlfr-tiefr. Withifi 6fte yeM ttft.er -the :tiling ei stteh s-tftte­
meftts;- er within Stteft sher-ter peried frS ffittj" :Se presefi&ed :Sy Sfteft 
;j-eiftt f'egHia-tf6ft; -the 8eeretfrf'Y ei fr ~frf'-tffteftt ffifbY gi-¥e the een­
we;e-ter er slT6eEHTtrfre-ter writrteft ne-tiee, ffi ~erffi ftRd ffiftRRef' -te :Se 
preseriOOd in stteh jein-t regffifr-tien, -th&t -the 8eeretfrry is e! -the epffiien 
-thfr-t -the pre:ti-ts refrlinetl Heffi seffie er aU sf stteft eontf'aets ffl' s-tHr 
eEffitffie-ts .~ :Se fflfees8We, ftftd :ti*Hrg fr dft.te ~ ~looe fer frE: initifrl 
eSftkrerree -te :Se held wifhffi: si~ dfrys thef'eaf.ter.- If st:teh ft6tiee is 
ft6t gi"fflft frM renege-ti~ eeffiffierreea :Sy -the 8eere-tfrry withift Stteft 
si~ 4ft:j"S -the eefttffie-ter er sH-6eentFtte-ter shttll net: -therea#,ep :Se 
~red -te reftege-tifrte te eHffiffifr-te fflfeesei¥e pre:ti-ts Feftlffied treffi 
tbftJ" S'l:feft eontfaet er sl:l-beefrtFfte-t dttrffig stteft fisettJ ~ ef yeftf'S 
ttftd tbftJ" lifrffi.li.ties ei -the eontf'aeter er sHheefttffie-ter fer fflfeessi¥e 
prefi-ts f'eeJ.ffied 4Hfing Stteft ~eried shall 00 -there:ey disehargefh 

Any person who willfully fails or r~f-_oes to furnish any statement 
required of him under this subsection, o'r who knowingly furnishes any 
such statement containing information which is .false or misleading in 
any material respect, shall, upon conviction thereof, be punished by a 
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fine of not more than $10,000 01' imprisonment jor not mOl'e than two 
years, or both. 

(B) For the lJurposes of this section the Board shall ha,l'e the same 
pOW61'S with respect to any such contractor or subcontractor that any 
agency designated by the President to exercise the powers conferred by 
title LYIII of the Second lVar Powers Act, 1942, has with l'espect to any 
contractor to whom such title is applicable. In the interest of economy 
and the avoidance of duplication oj inspection and audit, the services oj 
the Bureau of Internal Revenue shall, upon request of the Board and the 
approval of the Secretary of the Treasury, be made available to the extent 
determined by the Secretary of the Treasury for the p1trpose of making 
examinations and audits under this section. 

(6) This subsection W shall be applicable to all contracts and 
subcontracts he~p ~ ttfid te ft!l contracts ttftd. sabcontpacts 
hepctofopc ~, to the extent of amounts received or accrued thereunder 
in any fiscal year ending after June 30, 1943, whether 8'uch contracts or 
subcontracts were made on, prior to, or after the date of the enactment of 
the Revenue Act of 1943, and whether or not such contracts or sub­
contracts contain fI; renegotiation er recapture eltHfs.e the provisions 
required under subsection (b), unless -tit ftfttJ f*hYH:ten-t pursuant te s-aeh 
contract er subcentrae1; was mttde prier te April ~ ~ er W (A) 
the contract or subcontract provides otherwise pursuant to subsection 
W er (i), or is exempted under subsection (i), et this section ~ 
or -tHit (B) the aggregate Sfbles ~ ttftd of the ' amounts payable received 
or accrued in such fiscal year by te the contractor or subcontractor and 
all persons under the control of or controlling or under COlnmon con­
trol with the contractor or subcontractor, und~r contracts 'with the 
Departments and subcontracts there~ (including those described 
in clauses ~t fbiJ:cl fHt et -this subsection -te1 (A), but excluding sub­
contracts described in subsection (a) (5) H (B») do not exceed, er 
ffi the epinien et the Secretary will ftet m{ceed, $100,000, $500,000 and 
under subcontracts described in subsection (a) (5) ii (B) do not exceed, 
er ffi the opinion et the Secretary will ft&t e~ $25,000,. for tfte 
such fiscal year et su-eh contractor er subcontraetor. Ne Feftcgotiatien 
et the eontract pfiee pursuant te ~ pre¥isieft therefOl', er otherwise, 
shall .ee ooffimencod ~ tfte Secretary ffiere -tJra.n tffle yetl;F ttfter tfte 
dese et the HsetH:year ef -the contractor er sabcont'ractor withffi which 
oompletion er termination et the contract er subcontract, fI;8 tie-ter­
mffie4 ~ the Secretary, occurs.. If such fiscal year is a fractional 
part of twelve months, the $500,000 amount and the $25,000 amount shall 
be reduced to the same fractional part thereof for the purposes of this 
paragraph. -

(d) ffi renegotiating fI; ~e4; tffiee er dete:rmining ffireessi¥e 
!*,Ofiffl fer the pu~ of this seetien, the' Secrettffies of the re­
spective ~rtfflents sh-aJl ftet ffifbke ~ allovlance fer ffiTJ" salaries, 
bonuses, er ether OOffiJ!Cfi8fbtieft paid ~ fI; efffttffieter to its &ffi:eers Of' 

employees is: B*ce85 of fI; Feasenfthle -8l)'ftount, :B:er shall they malre tid­
lowftftOO fer ttny ffireC88i-¥e reset'vcs set ~ ~ the contraetop er fer ~ 
eests itlC&rrOO hy the contractor wffieh fl;Fe excessive fblld tH:l.PefI;S~,:, 
~er the Pli'fj?08e of fb8eCf'tfbinffig whether stteh unreasonable OO:illJ;lell­
Sfbtien has :seen er is heffig ~ 6r whether su-eh ~cessive reserves 
ftft.ve been er fbFe beffig set lift, er whether ~ el{cesoive fbftd tHtFefI;BOft­

fhhle eests httve :seen er fI;Fe beffig incuned, eitelt: su-eh Secretary sftaJ.I 
fttWe the same powers with Fe8ftCe4; te ~ stteh eeH:tfficter thfbt fffi 
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tt;geRey de3igB:tt;ted ~ the PFe3ideRt te exeFeise the powef's eonfeHed 
~ title ~ at the SeeoRd ~ Pe~ Aet; ~ has with ~ee.t; 
te ttftY eORtf'tt;etoF .t;e whem stteh title is tt;pplieable. ffi the mtef'est at 
eeoRomy ftftd the avoidaRee at duplieatioR at iRspoetioR tH:l:d ~ 
the sef'viees at the BUf'eau at IRtef'Ral ReveRue sftftdl; ~6ft Fequest at 
eooh stteh 8eef'etaf'Y ftfttl the appf'oval at the Seeretaf'Y at the ~ 
tH:'Y;- be Hl-'ftd.e available te the exteR.t; deter!nmed ~ the Seef'et;af'Y ffi 
-the TFea3uf'Y .fer the pUf'poses at mftkiRg exammatieftS tHH:l deter­
mmatioRs with Fespeet .t;e ~ ~ this seetioR. (1) There is 
hereby created a War Contracts Price Adjust1rient Board (in this section 
called the" Board"), which shall consist oj five members. One oj the 
members shall be an officer or employee oj the Department oj War 
and shall be appointed by the Secretary oj TVar, one shall be an officer 
or employee oj the Department oj the Navy and shall be appointed by 
the Secretary oj the Navy, one shall be an officer or employee oj the 
Department oj the Treasury and shall be appointed by the Secretary oj 
the Treasury,. one shall be an officer or employee oj the United States 
Maritime Commission or the War Shipping Administration and shall 
be appointed jointly by the Ohairman oj the United States Maritime 
Oommission and the Administrator oj the TVar Shipping Administra­
tion, and one shall be an officer or employee oj the Reconstruction Finance 
Oorporation and shall be appointed by the Ohairman oj the board oj 
directors oj the Reconstruction Finance Corporation. The members oj 
the Board shall not receive additional compensation jor service on the 
Board but shall be allowed and paid necessary travel and subsistence 
expenses (or a per diem in lieu thereoj) while away jrom their official 
station on duties oj the Board. They shall elect a chairman jrom among 
their members. The Board shall have a seal which shall be judicially 
noticed. 

(2) The principal office oj the Board shall be in the District oj Oolumbia, 
but it or any division thereoj may meet and exercise its powers at any other 
place within the United States. The Board may establish such number 
oj field offices throughout the United States as it deems necessary to expe­
dite the work oj the Board. Three members oj the Board shall constitute 
a quorum, and any power,junction, or duty oj the Board may be exercised 
or perjormed by a majority oj the members present if the 'members present 
-constitute at least a quorum. 

(3) The Board is authorized, subject to the civil-service laws and the 
Olassification Act oj 1923, a8 amended, to employ and fix the compensa­
tion oj such officers and employees as it deems necessary to assist it in 
carrying out its duties under this section. The Board may, with the 
consent oj the head oj the Department, agency, or instrumentality oj 
the United States concerned, 11,tilize·the services oj any officers or employees 
oj the United States, and reimburse such Department, agency, or instro­
mentality jor the services so utilized. 

(4) The Board may delegate in whole or in part any power, junction, 
or duty (except the power, junct'ion, and duty to review orders determining 
excessive profits) to the Secretary oj a Department, and any power, 
junction, or duty so delegated may be delegated in whole or in part by 
the Secretary to such officers or agencies oj the United States as he may 
designate, and he may a1lfhorize successive redelegations oj sl1,ch powers, 
junctions, and duties. 

(5) The chairman oj the Board may jrom time to time divide the Board 
,into divisions oj one or more members, assign the members oj the Board 
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thereto, and in case oj a division oj more than one member, designate the 
chiej thereoj. The Board may also, by reg?liations or otherwise, deter­
mine the character oj cases to be conducted initially by the Boa,rd through 
an officer or officers oj, or utilized by, the Board, the char'acter of cases to 
be conducted initially by the various officers and agencies autho'rized to 
exerc?·se powers oj the Boa'l'd pursuant to paragraph (4), the character oj 
cases to be conducted initially by the various divisions oj the Board, and 
the character oj cases to be conducted initially by the Board itself, but any 
contractor or subcontractor aggrieved by an order oj any such officer, 
agency, or division shall, upon request therejor made within such time as 
the Board may by regulation prescribe, be entitled to a review thereoj by the 
Board. The Board may review any determination by any such officer, 
agency, or division on its own motion, and may by regulations provide 
that in the absence of a request jor review oj an order oj any such officer, 
agency, or d1:vision within the time so prescribed the order oj such officer, 
agency, or division shall be deemed the order oj the Board. Upon any 
review by the Board the Board may determine as the amount of exce~swe 
profits an amount either less than, equal to, or greater than that determined 
by the officer, agency, or division whose action is so reviewed. 

(e) In ~OO: -t;(7 the powers eeffierrea: ~ existing l-frw.; {,fie 8eefe­
Wy ef efteh f)~Hteft{; sftftl.l htwe -the right w demand ef tbftJ" eeft­

tnletOl' whe hel4s contracts with respect w w:ftteh the ~ieH.g ef 
tffie section fl7.FO fri3i31ieable, staten~ents Bf ~ eests ef i*6duetioR 
ttnd etreh ether ~tH e-tftteffiOfits;- ftt stteh, times tbfl:€l ffi stteh feffH: 
ftfid de-tffi.l, fl;9 s-tteh Secretary ffiftY require . AHy J'0FSffi'T w-he wilU~ 
fcils BY refuses w fffi'ffish ftlTY s-tftt.efflOftt f'oft-l-l-ired ef hiffi tlfi4er th-is 
stlbsectioft; er whe k-fiewffiglJz fUf'llishes ftfiY stteft s-tfb-tel'fl-e:ftt ~ft­
ffig informatiOfi wftieh is ftH.se er mi81ef~ding ffi ttRy mate:rial Fe8~ 
shall-; ~R oonvictieft thereef; bc ~ed ~ f}; :fu:re ef ftErt; ffiet'O 

-thftn $±B,8-00 er tflTP"rffieftfflent fffi. fi&t nwre th-&ft -twe yettF8'; er ~ 
~ j7BWOffi eofl'feff-ed fry this subseetioB: shtH± f>.e fflffiFeisecl: ffi {,fie ease 
sf ttRy eontnwtor hy {,fie See~ ef -the f)cps.,rtmcnt helEliR:g -the 
largest tHft&}.ffi-1; sf stteft eeB:-traets wi-tJt stteh conti'aetor, &1' by EHteh 
8eeretary as ififtj" be ~ly ~ w bj-:: -the SccretarieJ concerned . , 
(1) Any contractor or s'ubcontractoT aggr?~eved cyan order oj the Board 
determin'ing the amount oj excessive profits received or accrued by such 
contractor or subcontractor, or by an order oj the Secretar'y under sub­
.section (j) determining a fail' price, may, within ninety days (not count­
ing Sunday or a legal kalida?! in the District oj Columbia as the last day) 
ajter the mailing oj the notice oj such orde-r under- subsection (c) (1), file 
a peh:tion (with The Tax Court of the United Statesjor a redetermination 
the'l'eoj. Upon such filing such cO'lui shall have exclusive jun'sdiction, 
by order, to finally determine the amount, if a,ny, oj sllch excessive pr'ofits 
received or accrued by the contractor or 81lbcontracior, or the jair price, 
as the case may be, and such deiennination shall not be reviewed or 
redetermined by any court or agency. The co1.t,rt may determine as the 
amount oj excessive pr~fit.<] an amount either less than, eqlwl to, or greater 
than that determined by the Board, and may determine a fair price either 
less than, equal to, or greater than that determined by the Secretary. A 
proceeding before The Tax Com"! to fiif:ally determine the amo'l.lnt, if any, 
oj excessive profits, or to ddenni'n e thE fa?'" price, shall nm be treated as a 
proceeding to review the determ'ination oj the Board or the Secreta'J'Y, as 
the case may be, but shall be treated as a proceeding de novo. For tke 
purposes oj this subsect?:on the court shall have the same pO'jJJe7'8 and du,t1'es, 
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insojar as applicable, 'in respect oj the contractor, the subcontractoJ, the 
Board and the Secretary, and in respect oj the attendance oj witnesses and 
the production oj papers, notice oj hearings, hearings b~fore divisions, 
review by The Tax Co'u,rt oj decisions oj divisions, stenographic reporting, 
and repol'is oj proceedings, as such co'uri has under sections 1110, 1111, 
1113,1114,1115 (a), 1116,1117 (a) and (b), 1118, 1120, and 1121 oj 
the Internal Revenue Code in the case oj a proceeding to redetermine a 
dejic£ency. In the case oj any witness jor the Board or Secretary, the 
jees and m·ileage, and the expenses. oj taking any deposition shall be 
paid out oj appropriations oj the Board or Department available jor that 
purpose, a{l-d in the case oj any other witnesses, shall be paid, subject to 
'fules prescribed by the court, by ihe party at whose instance the Witness 
appears or the deposition is taken. The filing oj a petition l1.nder this 
subsection shall not operate to stay the execution oj the order oj the Board 
l1nder sl1,bsection (c) (2), or an order of the Secretary under subsection (j), 

(2) Any contractor or subcontractor (exeluding a subcontractor 
described in subsection (a) (5) (B)) aggrieved by a determination oj the 
Secretary made prior to the date of the enactment of the Revenue Act oj 
1943, with respect to a fiscal year ending before July 1, 1943, as to the 
existence oj excessive profits, whether or not such determination is embodied 
in an agreement with the contractor or subcontractor, may, within ninety 
days (not count?'ng Sunday or a legal holiday in the District oj Columbia 
as the last day) ajter the date of the enactment oj the Revenue Act oj 1943, 
file a petition with the Tax Court oj the United States jor a redetermination 
thereoj, and any such contractor or subcontractor aggrieved by a deter­
mination oj the Secretary ma,de on or ajter the date oj the enactment oj 
the Revenue Act oj 1943, with respect to any such fiscal year, as to the 
existence oj eX'cessive profits, which is not embodied in an agreement. with 
the contractor or subcontrctcior, may, within nineiy days (not counting 
Sunday or a legal holiday in the District oj Columbia a.s the last day). 
ajter the date oj such determination, file a petition with the Tax Court oj 
the United States jor a redetermination thereof. Upon such filing such 
court shall have the same jurisdictiun, JJOu'eU5, and duties, and the pro­
ceeding shall be subject to the sa'me prov'isions, as in the case oj a petition 
filed 'with the court under paragraph (1), except that the amendments made 
to this section by the Revenue' Act of 1943 (other than· the amendment 
inserting this paragraph) shall not apply. Ij the determination oj the 
Secretary is embodied in an a.greemeni with the contractor or subcontractor, 
neither s'uch agreement nor the amount agreed upon as excessive p1'ofits 
shall be taken into consideration by the court in its determination oj the 
amount of excessive profits. 

(f) Sffi7j-eet te tbftY' regulations whje!t the :p~ ffitry' prescribe 
fer thc i*'&teetieft ef the iftterests ef the G ovcrnHHffit, the tb&thefltY' 
tbftd -4iseret:iefi hereffi ceffi.effed ttpeft the SeeretttpY ef ctteh Depart­
ffiCfrt; may; he delegttte4 ift '\vhe!c er ift fHbrt -6y him te SHeft i~ttttls 
er ttgefteies tl;S he ffitbY' desig-B:tbte ift 1'tiB Depttr4iffiCftt, ef' fft ftftY' ether 
f)epttrtR'l:Cftt, with the CeftSCftt ef the Secretary ef thfrt DeparfffiCftt, 
ttftd he ffi:tby tbHtherffie s\tCh ffiffi¥iti t:ta±s ef' ftgCftcies te ffittffe fi:H'ther 
dclcgatiefts ef SH-Cft tbuthe~ tbftd disere-ti~ (1) lrhene'ller, in the 
opinion oj the Secretary oj a De.partment, the price ?.lnder any contract 
with such Departm,ent or subcontract which affects such DepaTtment 
exceeds a fair price, the Secr'etaJ'y may require the contra,cio}' or s?lbcon­
tractor to negotiate to fix a jair price thereunder. If an agreement is 
not reached, the Secretary by order may fix the price which he determines 
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to be a jair price jor perjormance under such contract or subcontract 
after the date oj the order. Any such agreement or order may prescribe 
the period during which the price so fixed shall be effective, and may con­
tain such other terms and conditions as the Secretary deems appropriate. 
In determining a fair price under this subsection, the Secretary shall 
take into consideration all of the factors to be considered in determining 
excessive profits under subsection (a) (4) (A) oj this section, and such 
other jactors as he deems appropriate. 

(2) Upon the making oj an agreement or order under this subsection, 
the Secretary may-

(A) withhold from amounts otherurise payable to,. the con­
tractor or subcontractor any portion oj the contract price in excess 
oj the price so fixed, or' . 

(B) direct the contractor or another subcontractor to withhold 
jor the account of the United States jrom amounts otherwise due 
the subcontractor any portion oj the contract price in excess of the 
price w fixed. 

(3) Where a contractor or subcontractor holds two or more contracts 
or subcontracts the Secretary, in his d1'scretion, may exercise the au­
thority conferre¢ by this subsection with respect to some or all of such 
contracts and subcontracts as a group. 

(,4) The authority and discretion herein conjerred upon the Secretary 
oj each Department may be delegated in whole or in part by him to such 
individuals or agencies as he may designate in his Department, or in 
any other Department with the consent oj the Secretary oj that Depart­
ment, and he may author1'ze such individu,als 01' agencies to make jurther 
delegations of sue h authority and discretion, 

(g) If any provision of this section or the application thereof to 
any person or circumstance is held invalid, the remainder of the 
section and the application of such provision to other persons or 
circumstances shall not be affected thereby. 

(h) ~ eee-tieft shsJ.! reffiBlffi: ffi f.ef'ee ~ dt:ffi.ftg the eeE:tiE:lHHiee ef. 
the presetrt Wffi' ftftd :fer three yeftffi thf.ber the -teflllintltion ef. the Wft;F; 
Int-t fie eeffi'-t pf'oooe4ffigs hf'eHgftt l:1:ftaer this seetie:a shsdl ~a-te :Sy 
reth8e:a of. the terHTinfttiOft of. the provisions of. this seetifflr: This section 
shall not apply 'to -any contract with a Department, 01' any subcontract, 
made ajter the date pruclaimed by the President as the date oj the termina­
tion oj hostilities in the present war, or the date specified in a concurrent 
resolution of the two Houses of Oongress as the date of such termination, 
whichever is the earlier. , 

(i) (1) The provisions of this section shall not apply to-
-Ei7 (A) any contract by a Department with any other depart­

ment, bureau, agency, or governmental corporation of the United 
States or with any Territory, possession, or State or any agency 
thereof or 'with any foreign government or any agency thereof; or 

-Eiit (B) any contract or subcontract for the product of a mine, 
oil or gas well, or other mineral or natural deposit, or timber, 
which has not been processed, refined, or treated beyond the first 
form or state suitable for industrial use; frB:d the Seeretitri:es Me 
th&thofized fry' :i-effi.t f'egHltltiofi, te deHfte; intef'pfet, thft€l ~ 
this exemptiOfr. or 

(0) any contract ,or subcontract jor an agricultural commodity in 
1'is raw or natural state, or 'if the commodity is not customarily sold 
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or has riot an estabh'shed market in its raw or natural state, in the 
first jorm or statc, beyond the raw or natural state, in wh'ich it is 
customarily sold or in which it has an established marJcet, or any 
contract or subcontract for canned, bottled, or packed fruits or vege­
tables Cor their juices) which are customarily canned, bottled, or 
packed in the season in whiGh they are harvested. The term "agri­
cultural commodity" as used herein shall include but shall not be 
limited to--:- ~ 

(i) commodities resul6ng jrom the cultivation oj the soil such 
a.s grains oj all kinds, fruits, nuts, vegetables, hay, straw, coiton, 
tobacco, sugar cane, and sugar beets. 

(ii) saps and gums of trees, 
(iii) animals such as cattle, hogs, poultr'y, and 5heep, fish and 

other marine l?}e, and the produce oj live animals, such as wool, 
eggs, m?'lk and cream; or 

(D) any contract or subcontra,ct 'with an organization exempt from 
taxation undcr section 101 (6) oj the Internal Revenue Code: or 

(E) any subcontract, directly or indirectly under a contract or sub­
contract exempted from the provisions oj th1's section, or to which this 
section does not apply, by reason oj th?~s paragraph. 

(2) The Board is authorized by regulation to interpret and apply the 
exemptions provided for in paragraph (1) (A), (B), (C), and (E), and 
interpret and apply the definition contained in subsection (a) (7). 

(3) In the case of a contractor or subcontractor who produces or ac­
quires the product of a mine, oil or gas well, or other mineral or natural 
deposit, or timber, and processes, refines, or treats such a product to or 
beyond the first form or state suitable jor industrial use, or who produce~ 
or acquires an agricultural product and processes, refines, or treats such 
a product to or beyond the first form or state in which it is customarily 
sold or in which it has an established market, the Board shall prescribe 
such regulations as may be necessary to give such contractor or subcon­
tractor a cost allowance substantiallY equivalent to the amount which 
would have been realized by such contractor or subcontractor if he had 
sold such product at such first jorm or state. 

-EB1 (4) The SeeFettl;FY ef tt I;)eptl;Fimefi4; Board is authorized, in his 
its discretion, to exempt from some or all of the provisions of this 
section-

. ~i1 (A) any contract or subcontract to be performed outside 
of the territorial limits of the continental United States or in 
Alaska; 

tHt (B) any contracts or subcontracts under which, in the 
opinion of the SeeFettl;FY Board, the profits can be determined 
with reasonable certainty when the contract price is established, 
such as certain classe~ of agreements for personal services, for the 
purchase of real property, perishable goods, or commodities the 
minimum price for the sale of which has been fixed by a public 
regulatory body, of leases and license agreements, and of agree­
ments where the period of performance under such contract or 
subcontract will not be in excess of thirty days; ttrul 

(Hi) (0) tt pertfeft ef any contract or subcontract or perform­
ance thereunder during a specified period or periods, if in the 
opinion of the SeeFettl;FY Board, the provisions of the contract 
are otherwise adequate to prevent excessive profits-;-; 
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(D) any contract or subcontract for the making or furnishing of a 
standard commercial ar:ticle, if, in the opinion of the Board, normal 
competitive conditions affecting the sale oj such article exist; 

(E) any other contract or subcontract, if, in the opinion of the 
Board, competitive conditions affecting the making of such contract 
or subcontract are such as are likely to result in effective compet?:tion 
with respect to the contract or subcontract price~· and 

" (F) any subcontract or group oj subcontracts not otherwise exempt 
from the provisions oj this section, if, in the opinion of the Board, 
it is not administratively jeasible in the case oj such subcontract or 
in the case oj such group of subcontracts to determine and segregate 
the profits attributable to such subcontract or group oj subcontracts 
jrom the profits attributable to activities not subject to renegotiation. 

The Secretary Board Inay so exempt contracts and subcontracts both 
individually and by general classes or types. 

(j) Nothing in sections 109 and 113 of the Criminal Code (U. S. C., 
title 18, secs. 198 and 203) or in section 190 of the Revised Statutes 
(U. S. C., title 5, sec. 99) shall be deemed to prevent any person 
appointcd by the Secrctary sf ft ;Qcpartmcnt fer intermittcnt ftfl:6: 
temporary employmcnt in B'I:tCh Dcpartn:l:Cnt by reason of service in a 
Department or the Board during the per'iod (or a part thereoj) beginning 
May 27, 194-0, and ending six months ajter the termination of hostilities 
in the present war, as proclaimed by the President, from acting as counsel, 
agent, or attorney for prosecuting any claim against the United States: 
P.rovided, That such person shall not prosecute any claim against the 
United States (1) wffieh ftPisesfreminvolving any subject matter directly 
connected with which such person is was so employed, or (2) during 
the period such person is engaged in intcrmittent ftfl:6: temporary 
employment in a Department. 

(k) All the provisions sf Nothing in this section shall be construed 
to ~ te Pef.cnse Flftfit Corporation, }.4:ctals Reserve Gempany, 
Dcfcnsc Supplics Corporation, ftll6: Rttfr17er Rcscrvc Ge~ limit 
or restrict any authority or discretion of the Secretary oj a Department 
under the provisions of any other law. 

(l) This section may be cited as the "Renegotiation Act". 

Section 701 of the revenue bill of 1943, as passed by the House, is 
entitled "Renego-w.ation of War Oontracts". 

Subsection (a) of that section reads as follows: 
"TERMS USED.-Terms used in this section shall have the same 

meaning as when used in section 403 of the Sixth Supplemental 
National Defense Appropriation Act, 1942." 

Subsection (b) amends section 403, as amended, of the Sixth Sup­
plemental National Defense Appropriation Act, 1942, in full. 

Subsection (c) contains technical amendments to section 3806 (a) 
(1) (B) and (0); and to section 3806 (b) (1) and (2) of the Internal 
Revenue Code. 
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Subsection (d) reads as follows: 
"EFFECTIVE DATE.-The amendments made by subsection (b) 

shall be effective only with respect to the fiscal years ending after 
June 30, 1943, except that (1) the amendment inserting subsection 
(b) in section 403 of the Sixth Supplemental National Defense Ap­
propriation Act of 1942, shall be effective thirty days after the date of 
the enactment of this Act, and (2) the amendments adding subsections 
(e} (2) and (f) to said section 403 shall be effective from the date of 
the enactment of this Act, and (3) the amendments inserting sub­
sections (i) (1) (C) and (1) shall be effectjve as if such subsections had 
been a part of section 40:i on the date of its enactment." 

a 


