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LETTER OF TRANSr.lITTAL 

JOINT COMMITTEE ON INTERNAL REVENUE TAXATION, 

Washington, June 20, 1930. 
The SPEAKER OF THE HOUSE OF REPRESENTATIVES. 

SIR: Pursuant to section 710 of the revenue act of 1928, I have the 
honor to submit a report by the Joint Committee on Internal Revenue 
Taxation, dated June 20, 1930, covering refunds and credits of internal­
revenue taxes for the calendar year 1929. 

Very respectfully, 
WILLIS C. HAWLEY, 

Chairman Joint Committee on Internal Revenue Taxation. 
m 



REPORT OF THE JOINT COMMITTEE ON INTERNAL REVE­
NUE TAXATION 

(Pursuant to the revenue act of 1928) 

'YASHINGTON, D. C., June 20, 1930. 
Section 710 of the revenue act of 1928 requires that all refunds 

and credits in excess of $75,000 shall be reported to the Joint Commit­
tee on Internal Revenue Taxation by the Commissioner of Internal 
Revenue. This section also requires a report to be made by the com­
mittee annually to the Congress of such refunds and credits, includ­
ing the names of all persons or corporations to whom amounts were 
credited or payments made, together with the amounts eredited or 
paid to eaeh. This is the second annual report on refunds and credits, 
the first report having been made under date of June 8, 1929. . 

In accordance with this provision in the revenue act of 1928, the 
joint committee has caused its staff to examine all refunds reported by 
the commissioner and to submit a report thereon to the committee. 

A complete copy of the report submitted by the staff is attached 
hereto. Part I of this report includes the names of all persons and 
corporations to whom refunds or credits have been made and shows 
the amounts paid or credited to each. The committee approves this 
list, which agrees ,yith the records of the Treasury Department. 

~Vhile it is not reqllired by law, the committee deems it wise also 
to submit to the Congress Part II of the staff report, which covers a 
general survey of the overassessments and which includes an analysis 
of overassessments prepared by the Treasury Department. The 
committee does not specifically approve or disapprove of Part II of 
the report. 

Respectfully, 

IV 

WILLIS C. HAWLEY, 
Chai'rman Joint Committee on Internal Revenue Taxation. 



LETTER OF SUBMITTAL 

CONGRESS OF THE UNITED STATES, 
JOINT COMMITTEE ON INTERNAL REVENUE TAXATION, 

lVashington, Alarcl~ 11,1930. 
Hon. 'VILLIS C. HAWLEY, 

Chairman Joint Committee on Internal Revenue Taxation, 
lr'ashington, D. C. 

11 Y DEAR CHAlRMAN: There is submitted herewith a report on 
refunds and credits of internal revenue taxes as required by section 
710 of the revenue act of 1928. The report covers the calendar year 
1929 and is the second report on refunds and credits. 

The first report covered the 7-month period June 1,1928, to Decem­
ber 31, 1928, with a supplement covering the 14-month period 11arch 
1,1927, to April 24,1928. 

The present report can be summed up in three sentences, as follows: 
1. The rate of overassessment has decreased 58 per cent for the 

calendar year 1929 over the rate for the preceding 7-month period. 
2. No serious question can be raised as to the propriety of the 

allowances consummated. 
3. The Treasury Department has cooperated in every way with 

the staff and is making a review of two cases where certain questions 
were raised. 

Respectfully submitted. 
L. H. PARKER, Chief oj Staff. 

v 



REPORT ON REFUNDS AND CREDITS, CALENDAR YEAR 1929 

FOREWORD AND SUMMARY 

In any C3.se where the nmount of a tax refund or a tax credit exceeds 
$75,000, the Commissioner of Internal Revenue submits a report 
thereon to the Joint Committee on Internal Revenue Taxation. This 
procedure is in accordance wi th sectim 710 of the revenue act of 1928, 
which provides as follows: 

SEC. 710. Refunds and credits to be referred to joint committee.-No refund or 
credit of any income, war-profits, estate, or gift tax, in excess of $75,000, shall be 
made after the enactment of this act, until after the expiration of thirty days 
from the date upon which a report giving the name of the person to whom the 
refund or credit is to be made, the amount of such refund or credit, and a sum­
mary of the facts and the decision of the Commissioner of Internal Revenue 
is submitted to the Joint Committee on Internal Revenue Taxation. A report to 
Congress shall be made annually by such committee of such refunds and credits, 
jncluding the names of all persons and corporations to whom amounts are credited 
or payments are made, together with the amounts credited or paid to each. 

In eonformity with the above provision, on June 19, 1929, a report 
WitS submitted to the Congress entitled "Refunds and Credits of 
Internal Revenue Taxes," (H. Doe. 43, 71st Cong., 1st sess.). This 
report covered a 7-month period from 1fity 29, 1928, the effective 
date of the provision, to December 31, 1928, the end of the calend3.r 
year. However, there was included in the report in P3.rt IVan 
analysis of the refunds made and reported to the committee under the 
authority of the urgent deficiency bill (II. R. 1642) which covered the 
14-month period February 28, 1927, to April 24, 1928. 

The general purposes of the Congress in enacting this legislation 
were analyzed in the report aboye referred to and need not be repeated 
here. It will suffice to say that there has been no change in the policy 
of the committee since the publication of the first report. 

In the case of this second report now being presented, it is possible 
to consider one complete calendar year, and the further opportunity 
is available of comparing the results in the calendar year 1929 with 
those in the periods covered by the first report. 

The most important facts and conclusions which will be presented 
may he summarized as follows: 

1. The total overassessments with interest allowed, in cases of over 
$75,000 each, amount to $75,672,888.17 in the calendar year 1929. 
The rate of refundment was $6,306,074 per month, which is 58 per 
cen t less than the preceding 7-mon th period and 41 per cen t less 
than the preceding 21-month period. 

2. The principal single causes of the 1929 refunds are as follows: 
Per cent of total 

Supreme Court deciSIOn, life insurance companies _______________________ 12 
Expiration of statute________________________________________________ 9 ' 
Deprecia tion _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 8 
Inventory adjustnlent_______________________________________________ 6 

VI 



REFUNDS AND CREDITS OF INTERNAL-REVENUE TAX:ES, 1929 vn 

3. In the former report on refunds and credits the most frequent 
-criticism was directed at special assessment allowances. For the 
year 1929 no question is raised in this respect. Attention is drawn 
to the very material reduction in the allowances under this trouble­
some provision as shown by the following figures which speak for 
themselves: 

Per cent 
of total 

14-month period, Feb. 28,1927, to Apr. 24, 1928, $18,440,835 ___________ 18.9 
7-month period, May 29, 1928, to Dec. 31,1928, $9,875,920 ____________ 9 
12-month period, Jan. 1,1929, to Dec. 31, 1929, $2,017,700_____________ 4.2 

4. After raising certain questions in numerous cases with the de­
partment, as to the propriety of the individual refunds in 1929, only 
two cases were deemed open to serious objection. One of these cases 
is being corrected on the point complained of, the other is still being 
considered. As neither of these refunds have been paid, they are not 
included in the official list given in this report. 

5. As to the list of refunds paid and reported on as required by 
law, in 1929, it can be confidently stated that they represent careful 
and accurate determinations and are fair to both Government and 
taxpayer. 

This report will be divided into two parts, as follows: 
PART I.-Tables showing the names of all persons and corporations 

to whom amounts have been credited and/or paid, together with the 
amounts credited and/or paid to each, as required by section 710 of 
the revenue act of 1928 and covering the calendar year 1929. The 
arrangement of these tables is alphabetically by months. There is 
also included in this part of the report a sumlnary of these over­
assessments and a classification of same, the whole prepared by Mr. 
W. L. Tucker, auditor for this committee. 

PART II.-General survey of overassessments in excess of $75,000. 
This survey discusses the refunds in general and draws certain con­
clusions, which would appear to be helpful to the legislative branch 
of the Government. There is also included as a supplement to this 
part of the report a comp1ete analysis of overassessments for the 
year 1929 prepared by the Treasury Department and covering, from 
March, 1929, refunds and credits of $20,000 or more. 



PART I 

LIST OF CREDITS AND REFUNDS 
OF OVER $75,000 EACH 

(AS REQUIRED BY SECTION 7\0, REVENUE ACT 1928) 

121129-H. Doc. 478, 71- 2-2 1 
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32 REFUNDS AND CREDITS OF INTERNAL-REVENUE TA..,(ES, 1929 

Summary and classification of overassessment cases for the period January 1, 1929t 
to December 31, 19J9, inclusive; total cases, 180 

Original and additional assessments _________ $303, 948, 806. 23 
Prcviously allowed ________ $10,573,433.72 
Charged to Director Gcneral 

of Railroads____________ 1,422,431. 46 
Total tax collectecL _______ 225,440,763.95 

Ovcrassessments __________________ _ 
Barred by statui c_________ $1,686,774.81 
'" ithheld deficicncy _ _ _ _ _ _ _ 2, 039, 479. 78 

237, 436, 629. 13 

66, 512, 177. 10 

3, 726, 254. 59 

Net oyera~Sessmellts allowcd _________________________ $62,785,922.51 

Composed of: 
Refunds ___________________________ _ 
CredUs ____________________________ _ 
Abatcments ________________________ _ 

$38, 203, 521. 84 
15, 969, 125. 14 
8, 613, 275. 53 

Intcrest paid un overassessments ____ ________________ _ 
62, 785, 922. 51 
12, 886, 965. 66 

Total of overasscssments allowed and intcrest _________ _ 75,672,888.17 
R eduction in original tax by nct overassessments reported 

(pCI' cent) ____________________________________________ _ 
A verage percentage of interest paid on net overassessments (per cent) ____________________________ ______ __________ _ 

Classification of overassessments 

Principal cause 

Supreme Court decision, insurallce company _________________________________ _ 
Expiratioll of statute _________________________________________________________ _ 
Depreciation _________________________________________________________________ _ 
Im'entory adjustmenL _______________________________________________________ _ 

~~·{l~~fo\~_~,~~i~_ ~:~ ~:~i~_~ _~~~:_e~·~:_ ~~~~~~_i~~ ~ = = == = = = = = = = = = = = = = = = = = = = = = == = = = = I Reallocation of income _______________________________________________________ _ 
Special assessment ______________ :: ____________________________________________ _ 
Invested capitaL _____________________________________________________________ _ 
Change in accounting period _________________________________________________ _ 
Estate taxes __________________________________________________________________ _ 
Guaranty period settlements _________________________________________________ _ 
Amortiz[ltion _________________________________________________________________ _ 
Exclusion of nontaxable income ______________________________________________ _ 
Depletioll ____________________________________________________________________ _ 
Court jll!igments _____________________________________________________________ _ 
Loss of useful value __________________________________________________________ _ 
Valuations ___________________________________________________________________ _ 
Foreign taxes _________________________________________________________________ _ 
Gain or loss on sale of capital assets __________________________________________ _ 
l\I isrellaneolls ________________________________________________________________ _ 

'rotal oyorassessments _______________________________ : __________________ _ 
Withheld to meet- possible deficiencies ________________________________________ _ 

Ameunt 

$i, 431, 348. 33 I 

5, 826, 388. 37 
5,114.991. 84 
3, 973. 356. 87 
3,378,232.75 
2, 863, 2ii. 53 
2,679,431. 03 
2,617, 706. 97 
2, 2i9. 938. 56 
2.080,387. 15 
2.050,097.93 
1,654,842.36 
1,502, 32(). 29 
1,446, 182.93 
1, 255, !.'55. 92 
1. 186. 705. 13 

747,646.12 
688,675.90 
166,849.39 
137. 12-1. 69 

15.744.036.23 

64. 825,402. 2g 
2. 03g, 479. is 

20.66 

20.53 

Per rent 
of tetal 

11. 46 
8.99 
7.89 
6.13 
5.21 
4.42 
4.13 
4.04 
3.52 
3.21 
3.16 
2.55 
2.32 
2.23 
1. 94 
1. 83 
1.15 
1.06 
.26 
.21 

24.29 

100.00 

1----------1-------
Net overnssessments allowed____________________________________________ 62,785,922.51 



EXPLANATION OF CAUSES OF OVERASSESSMENTS 

SUPREl\l}<; COURT DECISlO~, INSURANCE COl\ll'A NmS 

It appears from the classification of the oYeraSSessmcllts of (ax 
made in the calencl:lr year 1020 that $7 ,431 '::~48.33, nearly 12 per 
cent, is the result of a decisioll of Lhe United Stfit(~S Supreme Court 
in the cnse of the National Life InslIrallce Co. v. United Sta(es (274 
U. S. 734). In that opinion the Sllpn~me Court held that sec tion 
245 (a) (2) of the revenue act of 1 D21 was unconstitutional in so far 
as it undertook to re(lllce the deduction of 4 per e~nt of the mean of 
the reserve fUllds required by law and held dllring the taxll hIe year 
by the amount of interest received exempt from taxatioll, which 
interest is allowed as a deduction from gross illcome under the pro· 
vision,; of sec tion 24[) (a) (I) of thnL net. 

It has been estimated this will occllsion total rcfunds with int<>rrst 
of $3G,OOO,OOO besides an annual loss in rm'cn lie of nhollt S8,OOO,OOO. 
The relief from taxation rnjoyrd by thesc companies as the result 
of this derision has bc~n mnde the Sll bject of a special report. (See 
Preliminnl'Y Report on Federal Taxation of Life InsurHlH'e Com­
panies.) 

EXl'IRATION OF STATUTE 

Ovel'assessments aIllounting to $5,82G,388.37 were caused hy the 
collection of deficiellcies in tax after the expiration of the statutory 
period proyided therefor. No rlnim in ahatemen L staying collection 
of the deficiencies in tax beyond the statlltOl'~T period having beell 
filed, the payments mnde constitute overpayments within the pur­
view of scctions G07 and GOg of the revenue act of 1028. 

DEPRECIATION 

The nllO\vance of depreciation ranks third ns the eallse of OVN­

assessments, representing $5,114,09] .84 in (}v('rasscs~mcllts out of fL 

total of SG2,785,922.:")1. The principal difIicul1ies encountered arc 
11arch 1, 1013 vnluatiOlls and rlltes of deprecintioH. 1n many cases 
lump sums for depreciation arc estimated and at a later date more 
scientific rates ha<;:,ecl on the life find extent to which dcprc('iahle 
assets were nctually used during' tho particu lar taxable yenr nrc 
applied resultillg in additional allowances. 

INVENTORY ADJUSTMENT 

The revision of rcported valuations of oppning nlHl clo,;ing in,'el1-
tories is responsible for S3,073,35G.8G of t}w oYel'assessments reported. 
The most frequent rcasons for these ndjustments are chnnges from 
a cost to a market basis whichever is 10\\'(\1' as permitted by the 
regulations. 

33 



34 REFUNDS AND CREDITS OF INTERNAL-REVENUE TAXES, 1929 

PAYMENTS MADE BY ALIEN PROPERTY CUSTODIAN 

Overasscssments aggregating 53,378,232.75 are caused by the e~im­
ination of erroneous assessments wherehv tax was assessed agamst 
the wrong party in interest and paid l)y~ the Alien Property Custo­
dian. Settlement is in accurdance v.rith secJ,ion 24 (f) of the trading 
\\rith the enemy act, as amended. 

AI<'FILIATION 

The sixth important canse of overassessments lies in the applica­
tion of the consolidated returns provision. 

lTncler section 1331 of the revenue act of 1921, retroactive to the 
'!alendar year 1917, and section 240 of the revenue nct of 1918 the 
filing of consolidntecl returns \vas mandatory. Dnder section 240 of 
the revenue aet of 1921, and corresponding sections of subsequent 
acts, the filing of snch returns has been optional. 

The determination as to \·,rhich companies were affiliated within 
the meaning of the stat.ute, how consolidated income anti invested 
capital were to be determilH~d, and the gain or loss on disposition of 
assets have contributed to the many difficulties encountered. 

REALLOCATlON 01<' INCOME 

Approximately 4.13 per rent of all overassessrnents were due to 
the shifting of deductions for expenses and income to the year in 
which they were actually incurred and accrued. 

SPECIAL ASSESSMENTS 

Overasessments aggregating $2,617,70G.97 are caused by the spe­
cial assessment provisions (section 210 of the revenue act of 1917 
and sections 327 and 3~8 of the reVBmw acts of 1£)18 and 1921). 

These sections are relief pro\risions designed to alleviate the sever­
ity of the excess profIts tax in certain cases. They have no applica­
tion to years subsequent to 19~1. The provisions themselves are 
indefinite and obscure. It will br noted, however, that this is now 
a minor cause of overassessment.s instead of a major cause, as in the 
case of the first refund report. 

INVESTED CAPITAL 

Invested capital, section 326, also ineffective since 1921, represents 
$2,279,938.56 in overassessments. Some of the complications encoun­
tered in the determination of invested capital are disclosed by the 
necessity, in some instances, of determining the cash value of property 
donated by stockholders, the value of tangible and intangible property 
paid in for stock, the correct amount of surplus earned for prior years, 
and restatement of the reserves to reflect proper adjustments and 
restorations to invested capital. 

ESTATE TAXES 

One of the causes of overassessments are adjustments in the estate 
taxes. These adjustments arc of various kinds but are principally due 
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to the credit of State inheritance taxes paid after the Federal return 
was made, the revaluation of the real or personal property, and to 
additional adlninistrative expenses not shown on the original return. 

GUARANTY PERIOD SETTLEMENTS 

OYeraSSesslnents in the amount of $1,654,842.36 are due to adjust­
ments in connection with accounting for income during the so-called 
guaranty period, that is, the period from March 1, to August 31,1920, 
when income of the carriers was guaranteed in accordance with the 
provisions of section 209 of the transportation act of 1920. 

CHANGE IN ACCOUNTING PERIOD 

The overassessment of $2,080,387.15 is caused by adjustment of 
the tax liability where change is made from a calendar to a fiscal year 
year basis or vice versa. 

AMORTIZATION 

The allowance of increased deductions for amortization of war 
facilities under the provisions of section 234 (a) (8) of the revenue 
act of 1918 is responsible for $1,502,326.29 in overassessments. The 
amounts allowed have been determined after extensive examinations 
of the taxpayer's records and of the properties involved by Bureau 
engineers. The provision is also one which does not affect years 
subsequent to 1921. 

EXCLUSION OF NONTAXABLE INCOME 

This classification consists principally of the exchlsion of Liberty 
bond interest nontaxable under the provisions of the reyenue acts. 

DEPLETION 

Additional allowances for depletion due to inadequate deductions 
claimed in returns as authorized by sections 234 (a) (9) of the revenue 
acts of 1918 and 1921 and articles 201 and 561 of Regulations 45 and 
62 caused $1,255,855.92 in overassessments. This is another ques­
tion of yaluation hased on judgment, the inherent defects of which, 
for tax purposes, arc apparent. These may be stated as, (1) lack of 
uniformity in computing depletion, due to the exercise of individual 
judgment; (2) lapse of time between the basic date and the examina­
tion of the return; (3) inability to secure sufficient eyidence to estab­
lish a correct valuation; (4) excessive expense to both Goyernment and 
t axpayer. Methods of simplification proposed by the staff of the 
joint committee are contained in a preliminary report on depletion 
recently published for public examination and analysis. 

COURT JUDGMENT 

A numher of overassessments result from court judgments in the 
particular case. The real bases of the refunds are, of course, of a 
miscellaneous character. 
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LOSS OF USEFUL VALUE 

These allowances are made after consideration of all relevant facts 
and circumstances such as depreciated costs of properties and the loss 
and time of abandonments (sections 234 (a) (4) revenue acts of ] ~24 
and 1926). 

VALUATIONS 

Under this caption have been grouped overassessments resulting 
from the revaluation of assets which affected income or deductions 
from income. 

FOREIGN TAXES 

Of the total overnssessments, $166,849.39 represents the amount 
due to the crediting of foreign tnxes against Federnl tnxes. 

In many instances: at the t.ime of filing consolidated returns, 
no credit for taxes paid to foreign countries was claimed or deducted 
due to ina,bility of the taxpayer to obtain definite information and 
reccipts therefor from the withholding corpol'ntion in the foreign 
countries. If such taxes were paid, the credits were made subse­
quent to the filing of the original return. 

GAIN OR LOSS ON SALE OF CAPITAL ASSETS 

The overassessments in these cases are caused by overstatements 
of taxable gain, or by the elimination of profit reported on sale of 
certain assets, or by the increase of the capital loss originally reported. 

MISCELLANEOUS 

The eases included in this caption are of such diversified character 
that they are not assignable to any of the groupings of major classes 
listed in the tabulation. 

CONCLUSION 

The total overnssessmcnts pIns interest allowed in cnsC's of $75,000 
each filllounted to $75,672,888.17 for the calendar year 1929. The 
rate of refundment with interest was, therefore, $6,306,074.02 per 
lllOnth. Similar oyerassessmcnts nnd interest allowed for the 7-month 
period, ,June 1, 1928, to December 31, 1928, amounted to $106,569,-
893.99, the monthly I'nte of rcfundment for this period being $15,-
224,270.57. This comparison indicates a deerease in the rate of re­
fundment with interest of nearly 58 per cent per month for the period 
covered by this report. 

An annlysis of all oycrassessments reported for the calendar 
year 1929 shows that $44,479,583.49 of the total oYcrassessments, 
or 70.84 per cent, were made on account of taxes in the excess profit 
tax years up to and including 1921, leaving a balance of $18,306,339.02 
applicable to the veal'S subsequent thereto. A combined analysis 
made for oYerasSessmellts reported for the period June 1, 1928, to 
Deeember 31,1928, and Nfarch 1,1927, to April 24, 1928, showed that 
83 per cent of the total overassessments reported involved the excess 
profits tax years. 

Part I, certified correct hy 
'v. L. TUCKER, Auditor. 
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PART II 

GENERAL SURVEY OF OVERASSESSMENTS 

The total refunds, shown in detail in Part I, aIllount to $38,203,-
521.84; the total credits amount to $15,969,125.14; and the total 
abatements in connection with the same cases amount to $8,613,-
275.33. The total net overassessments reported to the committee 
during the calendar year 1929 which were subsequently paid, credited, 
or abated amounted to the sum of the above three items, or to 
$62,785,922.51. On these overassesslnents, the sum of $12,886,965.66 
was allowed in interest, making a grand total of oyerassessments 
and interest of $75,672,888.17. 

In addition to the above there was reported to the committee three 
overassessments totaling $1,304,438.91 which have not bern paid. 
The refund in one of these cases was withheld on the initiative of the 
commissioner on account of a proposed deficiency. The second case 
is being recomputed, and the third ease is being reviewed, after con­
ferences between the department and this office. 

It is interesting to note in regard to the overa.ssessments reported 
during the calendar year 1929, and paid after the expiration of the 
30-day period prescribed by law, that there has been a marked decrease 
in the rate at which these overassessments have been allowed in 
comparison with the rate shown by Ollr former reports. For the 
7-month period, June 1, 1928, to December 31, 1928, the rate at 
which overassessments were made with interest, was $15,224,270 per 
month. During the calendar year 1929, this rate was only $6,306,074 
per month, \,;rhich represents a decrease of over 58 per cent in the 
rate of overassessment. For the 21-month period, lVlarch 1,1927, to 
April 24, 1928, and June 1, 1928, to December 31, 1928, the rate of 
oyerassessment with interest was $10,676,188 per month, and the 
presen t rate is 41 per een t less than this rate. 

In view of the above, it seems rensonable to hope that the pefik of 
the high refund years has been passed. However, it appears important 
to consider two qllestions-first, what are the reasons for the decrease 
in refunds, and, second, what are the principal cnuses for the refunds. 

In regard to the first question, it has been computed that for the 
calendar year 1929, 71 per cent of the adjustments were for the excess­
profits tax years up to and inrluding 1921, nnd that the remaining 
29 per cent were for years subsequent to 1921. In the ease of the· 
preeeding 21-month period, 83 per cent of the oyerassessments were 
for the excess profits tax years, find only 17 per ('rnt for subsequent 
years. It is believed, therefore, that the decrease in the ra te of over­
assessment is largely due to the fact that the bureau has closed out a 
large proportion of the excess-profits returns. It is evident that the 
refunds \vill be much lower when all the exeess profits tax contro­
versies are settled. 
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It mny nlso be properly noted that the avernge interest charge 
dropped to 20.53 per cent in 1929 from an ayerage interest charge of 
26.72 per cent in the preeeding 7-months period, so that a considernble 
sa,-ing in interest may also be expeeted for the future. 

As to the causes for the refunds, this hns nlrendy been shown by the 
classificntion in Pnrt I, but it nppenrs -importnnt to discuss these 
causes in some detnil. 

In the first place, if reference be made to the classification of over­
assessments shown on pnge 32, it will be observed that the most im­
portant single cause of the 1929 refunds is the llew interpretfttion 
placed on the life-insnnmce provisions of the 1921 and subsequent 
acts by the decision of the Supreme Court of the United Sta tes in the 
case of the Nntional Life Insurance Co. Nearly 12 per cent of all the 
oY'ernssessmf',nts result from this cause. It is not necessnry to go into 
this matter further here, for this office has already submitted to the 
committee a prelimillnry report on Federal taxation of life-insurance 
companies, which eovers this subject at length. 

The second major single cause of this year's refunds is the expira­
tion of the statute of limitations. Some changes were made in this 
provision or rather in the provisions providing for these limitations 
in the revenue act of 1928. It is believed that our principal troubles 
were due to the defects in the former acts, and that the present act 
will proye satisfactory. However, the operation of the new pro­
visions will be carefully observed. 

The third important 'cause of the refunds described in this report is 
depreciation. The determination of depreciation, while it is a fact 
question, is obviously primarily a matter of judgment. It is the 
cause, and undoubtedly will continue to be the cause, of considerable 
controversy between the Government and taxpayer, unless some 
arbitrary rule is devised which will be satisfactory. It is not im­
possible with low tax rates that some solution of the present difficulties 
may be found. It is the opinion of this office that with the experience 
that our taxp3.yers have had with this subject, the department should 
discourage changes in -depreciation rates shown on current returns. 
It would appear that the judgment of the taxpayer, at the time of 
making the return on the qnestion of depreciation would be better 
than his judgment four or five years after, when he is making applica­
tion for a refund. There is also another matter which is very un­
satisfactory in connection with the present method of depreciation. 
Depreciation is allowed on cost, or on 1\13.reh 1, 1913, value, at a 
certain definite r3.te. In many cases, howeyer, the plant account 
becomes simply a snm of money, and depreciation reserves simply a 
sum of money, and the taxpayer keeps no adequate record of his 
plant in use. 'Vhen this is true, the taxpayer, instead of reducing 
his plant account when certain items of equipment are discarded, 
keeps on depreciating his equipment with the result that, in place of 
getting 100 per cent depreciation, he may get 200 per cent. It is the 
opinion of this office that a complete report on depreciation will be 
desirable. 

It will be observed from the classification of overassessments shown 
on page 32, that in addition to depreciation other deductions which 
are determined by the exercise of judgment are also troublesome. 
These deductions are amortization, inventory adjustment, and losses 
on sales of capital assets. Other allied subjects requiring the exercise 
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of judgment are ynluatiolls (or estnte tax purposes, ~rarch 1, H)13, 
vnluations, and ynluations on account of snle of capital nssets. 
Attention is drnwn to the fact that a report on depletion hns already 
been made by the stnff and is now hefore the committee. 

Our former reports in connection with refunds and credits criticized 
the application of the specinl assessment provisions in a number of 
cases. .At the time of making these other reports, special assessment 
wns a major cause of the large refunds made. This situation is no 
longer true, specinl assessmellt having dropped from first place to 
eighth place in order of importance. 

CONCLUSION 

I t must be concluded that the overassessments reported to the 
committee during the calendar year 1920, and paid after the 3D-day 
period prescribed by law, represent accurate and careful deterlllination 
of final tax liability. 

The staff received from Hon. Robert H. Lucas, Commissioner of 
Internal Revenue, and from ~Ir. E. C. Alvord, special assistant to 
the Secretary of the Trensury, very satisfactory cooperation in con­
nection with its examination of the overassessments. All issues raised 
have receiyed careful consideration and full and open discussion. 

Respectfully submitted. 
L. H. PARKER, OlLiff oj Staff. 



SUPPLEl\IENT TO PART II 
APRIL 25, 1930. '-' 

ANALYffiS OF OVERASSESSMENTS PREPARED BY THE 
TREASURY DEPARTMENT 

Hon. WILLIS C. HAWLEY, 

Chairman Joint Committee on Internal Revenue Taxation, 
House of Representatil'es. 

My· DEAR 11:R. CHAIRMAN: In accordance with your request, I 
am transmitting herewit.h an analysis of the overasscssments reported 
to the committee and/or made the subjcct of a public decision during 
the period January 19, 1929, through January 31, 1930. The cases 
reported to your committee prior to January 19, 1929, were made the 
subject of a previous analysis published as House Documcnt No. 43 
under date of June 19, 1929. It is believed that this report will be 
of interest to your committee and a useful supplement to the sta­
tistics and discussion recently made the subject of t.he report of your 
division of investigation. 

As previollsly stated in connection with the prior report, it is 
generally recognized that refunds and credits are obviously a neces­
sary incident to the administration of our tax laws. It is believed 
that this continuation of the analysis of the specific reasons for such 
refunds is a valuable aid in the fnuning and enactlnent of the revenue 
laws. 

In this connection it is particularly interesting to note that 84.409 
per cent of the overassessments of income taxes and 91.23 per cent 
of the overassessments of estate taxes are attributable to clerical 
or bookkeeping adjustments or to causes beyond the control of either 
the Treasury or the taxpayer; that is, to adjustments after the 
paylnent of the tax based upon causes which could not fairly be con­
sidered prior to the payment, such causes being: 
Income taxes: 

Court and board decisions ____________________________________ _ 
Duplicate and arbitrary assessments ___________________________ _ 
Depreciation and depIction adjustments ________________________ _ 
Inventory changes __________________________________________ _ 
Shifts of income _____________________________________________ _ 
Special assessment __________________________________________ _ 
Amortization and loss adjustments ____________________________ _ 
Invested capital and affiliation changes ________________________ _ 
Specific legislation ___________________________________________ _ 

Per cent 
37.250 
11. 172 
10.083 
3.891 
7.567 
3.691 
3. 962 
4.318 
2. 475 

Total _____________________________________________________ 8~ 409 

Estate taxes: 
Court and board decisions __________________________ - - - - - - - - ---
Credit for State inheritance taxes ____________________________ _ _ 
Executors' fees, expenses, etc., paid subsequent to filing return ____ _ 
Duplicate assessments ________________________________ - -- - - ---

Total _________________________________________________ ----

34.89 
47.95 

3. 96 
4. 43 

91. 23 

Very truly yours, 
E. C. ALVORD, 

Special Assistant to the Secretary oj the Treasury. 
42 
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Analysis of overassessments 

There is submitted herewith a report covering an analysis of"certain 
overassessments made by the Bureau of Internal Revenue during the 
period from January 19, 1929, through January 31, 1930. The cases 
included are those in which the overassessments were reviewed by the 
office of the general counsel. Only certificates of overassessment 
involving credit or refund in excess of $75,000 were reviewed during 
the period tJanuary to March 14,1929, and only those cases have 
been analyzed for that period in this report. From 1farch 14, 1929, 
through January 31, 1930, certificates of overassessment in excess of 
$20,000, regardless of whether their disposition be by WHy of refund, 
credit, or abatement, were reviewed by the office of the general counsel 
pursuant to the provisions of Treasury Decision 4264 (C. B. VIII- I, 
p. 93), the Executive order of March 14, 1929, and commissioner's 
direction contained in a memorandum of April 12, 1929. Therefore, 
the present report includes all cases from March 14, 1929, to January 
31, 1930, in which the bureau issued overassessments in excess of 
$20,000. There is a clear line of demarcation with respect to the 
cause of the oyerassessment and nature of the tax between the income­
tax cases and the estate-tax cases, and therefore these two classes 
of overassessments will be separately considered herein. The income­
tax cases will be first discussed. 

PART 1. INCOME TAXES 

The number of the income and profits tax cases examined in con­
nection with the present report was 622. 'Yith re'3pect to these cases 
the total original tax assessed amounted to $365,612,377.74; the total 
additional tax amounted to $58,029,057.50; the total oyerassessments 
previously allowed amounted to $18,345,185.85 and the total OYCl'aSSess­
ments approved during the period under review, the causes of 'which are 
hereinafter indicated, alllOunted to $86,578,276.61. It will be noted 
that the oyerassessments, present as well as those previously made, 
thus exceeded the total additional assessments by $46,894,813.35: so 
that 12.8 per cent of the tax pnid on the original re turns was in fact 
finally made the subject of refund. There was submitted an analysis 
of overassessments covering periods during 1927, 1928, and to Janu­
ary' 18, 1929, which was made a part of the report of the ,Joint Com­
mittee on Internal Revenue Taxation and published as House Docu­
ment No. 43, pursuant to the order of the Committee on 'Yays and 
1t!eans dated June 19, 1929. The analysis of overassessments during 
this succeeding period of approximately one year (,January 19, 1929, 
to January 31, 1930) is macle in so far as practicable along the same 
lines and with respect to the same cause classifications as adopted in 
that prior report. The explanations there contained with respect to 
the cause analysis are equally applicable in explanation of the present 
overassessments. vVhere the present report indicates a change in 
conditions attention will be invited to the situation through reference 
to this prior report. Therefore, wherever hereinafter mentioned the 
analysis of overassessmen ts covering the periods during 1927 and 
1928 published as House Docllment No. 43 will be referred to as the 
prior report. 
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It is of considerable interest to note that the overassessments made 
during the period covered by this report involved fewer profits-tax 
years than those made the subject of a prior report. It is thus noted 
that· of the total overassessments made the subject of this report those 
involving the profits-tax years aggregated $47,078,885.35, of which 
$19,978,041.49 was refunded, $10,307,681.81 credited, and $16,793,-
162.05 abated. This it will be noted is appro}:imately 54 per cent of 
the total of the oventssessments made during the period. The falling 
off of overassessments during the profits-tax years is attributable 
largely to the decline in the percentage of the total of the overassess­
ments due to special assessment, invested capital and amortization, 
causes primarily traceable to the profits-tax imposition. A schedule 
of these is somewhat as follows: 

Percentage of total overassessment 

Cause 

Invested capitaL ................................... _______________ . ________ . _______ _ 
Special assessment ____ ________________________________________ ________________ _____ _ 
Amortization ___ . __________________________ . ________________________________________ _ 

Present 
period 

1. 841 
3.691 
1. 183 

Prior 
report 

9.133 
11.276 
7.758 

It may well be anticipated that these sources of tax adjustments 
producing refunds will continue to decline as the profits tax years 
become finally closed. 

Another comparison of the summaTY figures seems of particular 
importance as bearing upon the amount of overassessments trace­
able to sources other than the exercise of bureau discretion or admin­
istrative determination. It "rill thus be noted that there were a 
number of overasgessments made which were directly traceable to 
court decisions, board decisions, specific legislation, and duplicate 
assessments. These overassessmellts were refundable on authority 
other than a decision respecting the application of the revenue act 
or determination of fact by the commissioner. The overassessments 
during the period under review were in the anlOunts of $23,473,897.19, 
$8,777,969.54, $2,142,969.43, and $4,830,595.24 with regard to court 
decisions, board decisions, specific legislation, and duplicate assess­
ments, respectively. The overassessments so indicated aggregate 
$39,225,431.40, or 45 per cent of the total overassessments made 
during the period covered in this report. In this connection the 
amount of overassessment attributable to specific legislation is con­
servatively compiled. It does not include overa.ssessments due to 
the retroactive effect of section 1209 of the revenue act of 1926, which 
during the past few years has validated a gre'at number of amortiza­
tion claims otherwise outlawed under the board's decision in the 
Stauffer Chemical Co. case (2 B. T. A. 841). This classification also 
does not include overassessments allowable because of other retro­
active provisions which validated claims which would otherwise have 
been outlawed (see sec. 252 of the revenue acts of 1918 and 1921, 
as amended by the acts of 11arch 4, 1923, and March 13, 1924; also 
secs. 281 (e) of the revenue act of 1924 and 284 (g) of the revenue 
act of 1926). In addition to the foregoing there are such retroactive 
provisions as section 284 (c) of the revenue act of 1926, sections 1207 I 

to 1212 of the 1926 act, sections 506, 607, 609, 703 704 and 70[) of 
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the revenue act of 1928. Some of these sections have been noted 
as producing overassessments in the present report, but where sl1ch 
sections merely va.lidated the original bureau interpretation, as, for 
example, section 1207 of the revenue act of Hl26, no refund has been 
ascribed thereto. In view of all the factors it is believed that it 
may be conservatively stated that all overassessments in the cases 
included in this report in excess of the additional taxes in the same 
cases may be attributed to such elementary and unavoidable reasons 
as court decisions, board decisions, specific legislation, duplicate 
assessments, and shifts of income. 

'Vith respect to shifts of income, it is noted that in the cases here 
reviewed such shifts were responsible for overassessments totaling 
$13,4Hl,872.68, and these shifts in turn produced an additional tax in 
some other year or years totaling $13,177,382.40. There are a great 
many situations in which it is difficult of determination as to which 
taxable year a particular item of income or a particular expense or loss 
constitutes taxable income or a deductible expense. 'Yhereas during 
the profits tax years where the tax rate fluctuated violently it was of 
con~iderable impor.tance from a revenue standpoint to ascertain the 
proper year in which the item should be reflected for tax purposes, it 
is now noted that under the comparatively level rate of tax imposition 
in the later years, the determination of the precise year affected is of 
le83 importance. In view of the net loss provisions and other such 
factors, however, the bureau is still called upon to devote considerable 
attention to these items. 

It will be noted that in the prior report an overassessment in favor 
of the United States Steel Corporation for the year H)17 was included 
involving amounts of original tax, additional tax and overassessments 
of approximately $200,000,000, $17,700,000, and $44,000,000, respec­
tively. vVhile not included in the instant report it will be noted that 
the United States Steel Corporation case for the years 1918 to 1920, 
inclusive, has recently been settled by the department, these years 
involving an aggregate of original tax paid, additional assess­
ments, previous overassessments, and present overassessments of 
$303,936,509.42, $39,342,459.56, $9,943,075.45, and $21,096,879.11, 
respectively. 

In the analysis of the overassessments during the period under 
review the amounts of refund, credit, and abatement ha\~e been de­
termined with respect to cause. The classifications of causes adopted 
include court decisions, board decisions, specific legislation, special 
assessment, duplicate assessment, and "other causes." The amounts 
of refund, credit, and abatement have also been analyzed to indicate 
the proportion attributable to each specific board and court decision 
and each specific legislative provision contained in the above general 
classification. 'Vith respect to the "other causes" classification, a 
further subdivision has been made so as to reflect the amount of 
refund, credit, and abatement attributable in turn to the allowance 
of adjustments in depreciation, depletion, obsolescence, loss of useful 
value, inventories, changes in affiliation, losses, bad debt deductions, 
invested capital deductions, amortization, shifts of income, arbi­
trary assessments, and llllscellaneous. 'Vhile most of these classifi­
cations are self-explanatory, it is to be noted that under the arbi­
trary assessment group there have been included taxes collected from 
the Alien Property Custodian in respect of the tax liability of enemy 
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aliens based entirely upon a preliminary and incOlnplete statement of 
fact. Unlike a domestic taxpayer, the Alien Property Custodian paid 
all demands made by the Government without any attempt at deter­
mination of true tax liability. Upon the subsequent deyeloplnent of 
the true facts and cletermina tion of actual tax liability, the excess 
payments were refunded to the .Alien Property Custodian. There 
was no loss of interest to the Government in these cases. Some 
assessments were also made against various individuals, in the ab­
sence of any satisfactory explanation of gross receipts, which treated 
total bank deposits or receipts as tnxable income. The greater portion 
01 these assessments was subsequently aoated upon the presentation 
of facts establishing true income. The arbitrary assessments in both 
instances were made to protect the interests or'the Government and 
with the full understanding that a subsequent adjustment would be 
necessary. 

In determinjng the amount of the overassessments due to the 
various causes ahoy·e indicated it was decided that the most equitable 
basis would be to apportion the total overassessment in each case 
among the different causes there involved on the ,basis of the ratio 
which the reduction in income due to each cause bore to the total 
reduction in income or increase in capital. \v1lere the amount of 
overassessment was adjusted through refund, credit, and abatement 
or any two of these methods and where it was impossbile to trace the 
specifie refund, eredit, or abatement adjustment to any specific cause, 
the alllount refunded, abated, and credited in each ease has been 
apportioned ratably among the enuses producing the total over­
assessment in each case. 

The follm\Ting summary of the result obtained by this analysis 
with respect to the income, war profits, and excess profits taxes is as 
follows: 

Analysis of overassessments 

Classification Refund Credit Abatment Total 

Court decisions ____________ __ $14, 784, 922. 84 $2, 430, 006. 33 $6, 258, 968. 02 $2.'3,473,897.19 
Board decisions ______________ 3, 073, 921. 09 2, 919, 126. 73 2, 784, 921. 72 8, In, 969. 54 
Specific legislation ___________ 1,865,946.05 39,523.71 237,499.67 2, 142,969.43 
Special assessmenL __________ 2, 1U4, ~85. 17 337,024.57 664,179.61 3,196,089.35 
Duplicate assessmenL _______ 854,702.43 1, 005, 483. 78 2, 970, 409. 03 4, 830, 595. 24 
Other causes ___ ______________ 20, 155, 631. 44 10,251,398. 31 13,749,726.11 44, 156, 755. ~6 

TotaL _________________ 42,930,009.02 16,982,563.43 26, 665, 704. 16 86,578,276.61 

Analysis of subclassification, "other causes" 

I 

I I p" rent Refund Credit Abatement Total of "other 
causes" 

I 
Depreciation __________ ' $4,038,868.08 $1, 093. 095. 63 $1,413,58'1. 52 $6,545,54.5.23 1 14.823 
Depletion _____________ 819,844.50 445,047.86 919.574.30 I 2,184,466.66 4.947 
Obsolescenee __________ 78,813.79 73.023.90 80,022.24 231,859.93 , .525 
Invcntory changes ____ 1, 665, 526. 00 1, 462, 903. 75 241.096.48 3.369,526.23 I 7_630 
Affiliation changes ____ 541,424.59 878.014.71 725.167.39 2.144.606.69 \ 4.856 Losses ______________ __ 1,485,048.05 315,822.51 60.5,516.58 2,406,387.14 5.449 
Invested capital 

changes _____________ 474,741. 75 331.199.59 788,290.38 I, .594. 231. i2 3.610 
Amortization _________ 138,087.54 716,669.06 169,797.72 1,024,554.32 2.320 
Shifts of income _______ 2,297,875.27 3, 313, 944. 28 939,714.70 6,551 • .534. 25 14.836 
Arbitrary assessments_ 3, 445, 665. 18 --------------- 1, 396, 78~. 83 4, 842, 454. 01 10.966 
Miscellaneous _________ 5, 169. 736. 69 1,621,677.02 6,470,175.97 13.261.589.68 30.038 

TotaL __________ 20, 155, 631. 44 10,251,398.31 13.749,726.11 1 44,156,755.86 100.000 

Per cent 

27.112 
10.138 
2.475 
3.691 
5.579 

51.005 

100.000 

Per cent 
of total 
refund 

---
7.560 
2.523 
.267 

3.891 
2.477 
2.779 

1. 841 
1.183 
7.567 
5.593 

15.324 

51.005 
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The adj llstmen ts classifiell as "other en uses" pertain to matters 
not covered by hoard and court decisions and matters not specifieally 
classified, although some of the same type of adjustments in other 
cases may full under the specific elnssificat.ions. For example, some 
of the invested rapital ndjustlllrIlts would be reported under the 
board's decision in the Regal Shoe Co. case (1 13. T. A. 896), while 
other invested cnpital adjustJUrnts not afi'eetec1 by t.his or other 
derisions would be reported under the subhending "invested capital 
changes" of the" other cn uses n clussifica tion. 

The exhibits attached to this report contain a list of board and 
court decisions with the amonnts of refund, credit, and abatement 
due to each. 

There seems to be no doubt but that the amounts of overassessments 
attributed to board and court decisions are eonservntively stated. 
There are many board and court decisions supporting the bureau 
regula tions and rulings, and the ovcrassessments falling "'ithin this 
class are not reported ns being due to such decisions. 

The following examples illustrate the cla sification as bet"ween 
board and court decisions ancI those listed as "other causes." The 
board has sustained article 143, Regulations 45, with respect to loss 
of useful value (Automatic Transportation Co., 3 13. T. A. 505; 
Sheridan Coal Co., 4 B. T. A. 563). The board has sustained article 
161, Regulations 45, pertaining to obsolesrence in the case of Kilby 
Car &- Foundry Co. (4 B. T. A. 1294). In the case of L. S. Donald­
son Co. (Inc.) (12 B. T. A. 2(1) the board has sustained the 
bureau rulings published as L. O. 1108, C. B. III-I, page 412, and 
S. ~I. 3384, C. B. IY -1, page 277, whieh rulings treat dealings 
between affiliated companies prior to January 1,1917, as dealings 
between separate companies. These and other similar rulings 
sustained by the board and the courts had a material effect in a 
number of cases. In a negative sense at least o,'erassessments due 
to these canses could be attributed to board decisions, since if the 
regulations and rulings had been overruled the overassessments 
would not have been allowed, but since the adjustments were allow­
able under regulations and rulings which were not changed, they 
have not been classed as attributable to board decisions. 

The board and the courts have also adopted the bureau's inventory 
regulations with respect to the right of the taxpayer to report in,'en­
tories on a cost or cost or market whichever is lower basis; also the 
board allows amortization, depletion, depreciation, affiliation of 
companies, and the like. Consequently, if the lnatter of placing 
overassessnients due to board and court decisions were carried far 
enough, practically every allowance could be attributed to such causes. 
As will be later indicated, the board has also sustained practical1y 
all, if not all, of the bureau's fundamental ideas of special assessment 
as expressed in L. O. 1109, C. B. 1-2, page 253, and other rulings, so 
that in a sense the present special assessmrnt allowances could be 
attributed to board decisions. However, they have not been so 
classified except in a very few instances where the particular case 
under review had been before the board. 

In a number of cases overassessments were allowed as a result of 
the settlenlent of litigation in those particular cases. In the class of 
cases here referred to the taxpayer signed an order of dismissal of the 
litigation which was deposited in escrow with the Department of 
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Justice, the same to be filed with the court upon the issuance of an 
overassessment in the amount specified. Overassessments in such 
cases as these are not in the present report classed as being attribut­
able to court decisions. There is another closely related type of case 
where, instead of depositing the agreement in escrow pending the 
issuance of the certificate of overassessment, the taxpayer and the 
Government stipulated the amount of the judgment and after review 
of such stipulation the court or board entered a judgment. Since 
overassessments in these cases are based on an order of the court or 
board, sueh overassessments might have been classed (as they were 
in the published decisions) as being attributable to the court or 
board decisions "in the instant case." However, as it was believed 
that a more valuable concept of the causes of the overassessments 
could be had from an analysis of these cases they have not been so 
classified, but the overassessments in these stipulated cases have been 
attributed to the actual cause-depreciation, inventory, special 
assessment, etc. Only cases decided by the court or board on the 
merits have been classed as court or board decisions in the instant case. 
Again in some of the cases covered in the present report it is found 
that there had been a court or board order covering adjustments for 
one year which also affected adjustments for other years of the same 
taxpayer. Unless the overassessments for the other years were 
directly traceable to a board decision due to the principle involved, 
they were not listed as due to a board decision merely because of the 
prior year history and association. 

As with the classification under court or board decision, every 
effort has been made to keep the overassessment due to specific 
legislation at a minimum. For example, as a result of the board's 
decision in the case of Stauffer Chemical Co. snpra, it. was found 
that a great many claims for amortization were outlawed. A 
few months la,ter Congress cured practically all these outla\ved 
claims by seet.ion 1209 of the revenue act of 1926. Some of the 
amortization allowances covered in the present report could be 
attributed to this retroactive legislation, but since claims covering 
such allowances would have been allowable under the bureau's 
interpretation of the prior aets had it not been for the board deci­
sion, allowances under such claims have not been classified as due to 
specific legislation. The overassessments brought within the classi­
fication of specific legislation pertain primarily to legislation affect­
ing rates of tax retroactively, installment sales (of which very few 
are covered in the present report), section 703 of the revenue act of 
1928 and section 24 (c) of the trading with the enemy act of 1928. 
O,rerassessments due to duplicate assessments are self-explanatory. 

As in the prior report, the over assessments covered in the present. 
report are caused primarily by the following: (1) In doubtful matters 
of stfttutory construction the taxpayers did not place the same 
interpretation as did the department on various provisions of the 
acts; (2) even if their interpretation were the same as that of the 
department, they could not determine valuations and gather other 
data necessary to eompute the correct amount of tax liability until 
nfter their returns were filed; (3) the departmental interpretations 9f 
the acts were later changed either on the initiative of the department 
or because of court or board decisions; and (4) failure of the tax­
payers to follow the plain provisions of the acts. 
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The experience of the bureau substantiates the observations made 
in the prior report as to the situations out of which the overassess­
ments arose. The first edition of Regulations 45 pertaining to the 
revenue act of 1918 was not promulgated until April, 1919. "Many 

. taxpayers had already filed their returns and although others secured 
extensions of time for filing for a few months, an examination of the 
cases shows that the meaning of many provisions of the act and the 
regulations ,vas not well understood. The difticulty in appreciation 
of the ultimate correct interpretation of the revenue acts is demon­
strated by the tremendolls mass of adjudicated cases-court and 
board decisions in thousands of cases in which the taxpayer and the 
Go,'ernment could not reach an agreement as to law and/or facts. 
There are approximately 20 volumes of board reports in five years 
to date. Regulations 52 pertaining to the 1921 act was also not 
promulgated until February, 1922. The following arc examples of 
some of the difficulties noted: 

A taxpayer knew that it ,vas entitled to depreciation and depletion 
based on the 1Iarch 1, 1913, value of certain assets, but through 
lack of time necessarv to determine values as of that date based 
depreciation or depletion on cost or on estimated 11arch 1, 1913, 
value knowing that correct values would have to be determined later. 
Again a taxpayer deducteel a lump sum for depreciation, merely esti­
mating the amount thereof, but later made a segrf'gation of assets 
and applied lllOre scientific rates thereto based on the life tbereof 
and the extent to which the depreciable assets were actually used 
during the particular taxable year under consideration. Values in 
connection with discovery depletion also often required time for 
determination extending beyond the time when returns were required 
to be filed. 

A taxpayer proba.bly knew that the act provided for a reasonable 
allowance for amortization of facilities acquired for war purposes, but 
whetber it was of the class entitled to such an allowance and how the 
allowance was to be determined were probably not known at the time 
returns were filed or even if known the detailed data required to 
support the allowance had to be gathered later. The revenue acts 
of 1918 and 1921, section 234 (a) (8), contemplated thesc difficulties 
and provided that a taxpayer could request or the commissioner on his 
own illitiati,~e could reexamine the returns and other data and make 
a recletermination of amortization up to l\larch 3, 1924. The aliow­
ance for amortization was, generally speaking, based on the difference 
between cost and sale or salvage value or postwar replacement costs, 
or, on a cOlnparison of capacity with postwar value in usc in order to 
determine the remaining usefulness of the asset. N ecessal'ily most 
of these comparisons could not be nlUde Ull til after the returns were 
filed, with the result that a re,~ision of the' amortization deduction 
taken on the return was nearly abvays necessary. 

During the war period many taxpayers entered into contracts with 
various branches of the Government and war agencies, particularly 
the 'Yar and Navy Departments, Shipping Board, and the Railroad 
Administration. After the war ended settlelnents under these con­
tracts ,,'ere necessary and tax liability could not be determined until 
after such settlements were made. Settlement of tax liability in many 
oil eases was also delayed due to the impoundment of funds growing 
out of the President's withdrawal order of 1009, subsequent litigation 
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in connection therewith, and settlement under the leasing act of 1920. 
Some of the difficul ties enrOlln tered in this respect are covered in 
L. O. 1110, C. B. II-I, page 104, and G. C. l\L 1505, C. B. VI-I, 
page 208. Yariolls taxpayers also had. difficulty in determining where 
they stood with respect to their foreign accounts follmving the war 
period. Furthermore, during the war pcriod taxpayers were en­
couraged by the Government to pay their taxes and settle doubtful 
points afterwards since the Government needed the money. An 
example of this is found in section 1009 of the 1917 act and T. D. 
2622, interpreting the same, which gave taxpayers a discount of 3 per 
cent on payments made within four and one-half months after the 
close of the taxa hIe year. 

Congress has from time to time since the passage of the 1918 act 
passed legislation extending the time within which companies could 
file claims for refund or credit, in cases where they had. previously 
filed waivers. Compare section 252 of the 1918 and 1921 acts as 
amended by ncts of l\Iarch 4,1923, and l\iareh 13, 1924-281 (e), 1924 
act, 284 (g), 1926 act. These provisions of the various acts have 
revived or made possible the filing of many valid claims and con­
sequently made possible many refunds and credits which would 
otherwise have been outlawed. Overassesslnellts which have been 
made possible only because of these provisions belong strictly under 
the classification of specific legislation. Hmvever, the basic cause 
of the overassessment was the additional depreciation, special assess­
ment, depletion, etc., and the claims feature a procedural or lilnita­
tions adjunct, so to better present the real cause of overassessments, 
no segregation has been Inade with reference to the statutory lilnita­
tions provisions. 

Sections 327 and 328 also provided for relief in taxes in certain 
cases if a comparison with representative concerns showed that the 
taxpayer was entitled to such relief, but whether certain taxpayers 
were entitled to the benefits of these sections was not made clear 
until later interpretations of the sections were published. Again, 
even if the taxpayer knew that it were entitled to relief it had no 
means of knowing the amount thereof, since the rates of tax paid by 
its competitors were not usually avajlable to it. The average tax­
payer computed and paid its tax and then filed a claim asking for 
the benefit of the reliof provision where it thought that it might be 
entitled to such a benefit. 

Section 240 pro\Tided that c01npanies which were affiliated within 
the meaning of the section should file a consolidated return. 11uch 
confusion existed as to which companies were affiliated within the 
meaning of the statute and as to how the consolidated income and 
invested capital were to be determined. even if they were affiliated. 
There was also confusion in determining the amount of gain or loss on 
disposition of assets from both a valuation point of view and because 
11areh 1, 1913, values figured in the basis to be used. Also, an 
exalnination of the returns file(1 has disclosed that, although the net 
loss provisions of the 1918 and 1921 acts (sec. 204) were fairly 
clear, they were often misconstrued and many taxpayers neglected to 
take advantage of them altogether. Similarly such review has 
indicated that in pricing inventories many taxpayers did not follow 
the provisions set forth in the bureau regulations. Some of the 
methods used hy the taxpayers which were not approved by the 
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bureau regula tiolls were the deductlons of r('sen'es for price changes; 
the deduction of an estimated deprecia tion in valu(' of inventories; the 
yaluation of the inventory on a selling market basis;" the valuation of 
part of the inventory on a cost basis and another part at cost or 
market whichever ,vas lower basis, although the yalue of both parts 
of the inventory may have heen greater or less than cost; the valuation 
of inventories at nominal prices or at a constant price and the inclusion 
in inv"entories of stock in transit, title to which was not in the tax­
payer. Such practices as these are contrary to bureau regulations 
15S1 to Hi88, Regulations 45 and 62. 

There was confusion under the 1918 and 1921 acts as to ,,'hether 
the estate or the beneficiary should deduct inheritance or death 
taxes paid to the various States and also as to the correct manner 
of making returns in States having community property rights. 
Both of these issues arising under the 1918 and 1921 acts were only 
finally settled through congressional action-see sections 703 and 1212 
of the revenue acts of 1928 and 1926, respectively . 

.NIany other errors arose in the preparation of the original returns. 
Thus, for example, taxpayers filed returns for diil'el'ent periods of time 
from those on which the books were kept or made returns on a cash 
basis when the books were on an accrual basis cOlltrary to the pro­
visions of articles 23 to 26, Regulations 45; profits or losses were 
reported on the sale of a company's own stock contrarj to the pro­
visions of article 542, Regulations 45; an individual who incorporated 
his business during the year reported as eorporation income the income 
of the business for the entire year; taxpayers forgot to deduct the 
various taxes, other than income, war profits, and excess profits taxes 
(art. 31, Regulations 45), or deducted the same in the wrong year; 
taxpayers deducted from income additions to reserves for bad debts, 
losses, injuries, or damages whereas the 1918 act does not provide for 
such deductions; taxpayers did not take advantage of the provisions 
of articles 143 and 161, Regulations 45, which permit a deduction for 
obsolescence and loss of useful value; taxpayers did not take advan­
tage of credit allowed for foreign taxes paid or if a credit were taken 
the foreign taxes were later revised which made necessary a revision 
of American taxes (art. 381, Regulntions 45); a good many overas­
sessments were caused by the abatement of jeopardy assessments made 
as the result of a superficial audit and in other instances the full 
amount of tax liability was assessed both on the original and on the 
amended return, causing a duplication of assessments; profit or loss 
on sale of stock rights ,,-as often miscomputed prior to the issuance of 
bureau rulings (sec T. D. 3403, C. B. 1-2, p. 64); there was erroneously 
included in returns income from tax-exempt securities or income which 
accrued prior to 1Iarch 1, 1913; taxpayers determined that income 
from Government contracts was derived in a certain year pursuant to 
the provisions of article 52, Regulations 45, with a different rule pre­
scribed by article 51, Regulations 62; or a company computed its 
taxes at the ordinary corporation rates but found that it was entitled 
to personal sen-icc classifieation which made necessnry an elimination 
of the corporation's and a recomputation of the shareholders' tax 
lia bili ties. 

It is obviolls that most of the mistakes alwye referred to (which 
are cited merely as examples of the more general dass of mistakes) 
\vorked both ways and probably as often resulted in additional taxes 
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as in overassessments. For example, matters of depreciation, deple­
tion, gain, and loss on sale of assets and inventories often being diffi­
cult of proper determination, many taxpayers through their lack of 
understanding of the matters reported too small a tax and were later 
n.ssessed additional taxes, while others reported too great a tax and 
were later allowed overassessments. It should be kept in mind that 
we are here dealing primarily with those taxpayers who overpaid their 
taxes and where a correction of the type of mistakes above referred to 
'Usually worked to the taXIJayer's advantage. 

An examination of the cases included in this report shows that 
approximately 3.7 per cent of the total of the overassessments is 
caused by the application of the special assessment provisions of the 
1917 and 1918 acts (sec. 210, revenue act of 1917; secs. 327-328, 
revenue act of 1918). The amount of overassessment due to this 
cause as shown by the present report is $3,196,089.35. While the 
amount of overassessment attributable to this source is not very 
great during the period under review, there has been considerable 
misapprehension as to the bureau administration of these sections so 
the following comment is made. A more complete discussion was 
contained in the prior report when the overassessments due to this ' 
cause totaled $18,920,663.84 or 10.5 per cent of the total overassess­
ments. 

It should4tf.irst be noted that special assessment is mandatory where, 
under the provisions of section 327 (a), the commissioner is unable 
to determine the invested capital as provided in section 326 and under 
the provisions of section 327 (h) where a foreign corporation is in­
volved and under the provisions of section 327 (c) where a mixed 
aggregate of tangible and intangible property has been paid in for 
stock or for stock and bonds and the commissioner is unable satis­
factorily to determine the respective values of the several classes of 
property at the time of payment or to distinguish the classes of prop­
erty paid in for stock and bonds, respectively. 1Iany of the over­
assessments covered in_ the present report fall within subdivisions (a) 
and (c) and a few within (b). The language and intent of these 
provisions of the act are quite elear. The type of case falling under 
(a) or (c), supra, involves primarily a matter of judgment as to whether 
the facts in a particular case are such as to bring the taxpayer within 
the lneaning and intent of the statute. 

As stated in the prior report in this connection it should be noted 
that in view of the provisions of subdivisions (a) and (c) of section 
327 much time and efl'ort both on the part of the taxpayer and the 
Government have been saved in reconstructing capital accounts to 
meet the requirements of seetlon 326. In a great many of these cases 
it is quite apparent that capital eould have been built up under section 
326 to a point greater than that shown on the return which would have 
produced substantial overassessments even though it may have been 
known that there was still considernhle capital which could not be 
proven. Overassessments which would have resulted from these re­
constructed capital accounts should theoretically at least be offset 
against the overassessments due to special assessment. It is believed 
that this point is often overlooked in reviewing the administration of 
the special assessment provisions. It is also not inconceivable that 
had it not been for the abnormal condition provisions found in section 
327 Cd) of the 1918 act retroactive legislation would have been passed 
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following the war period giving relief in some manner to those com­
panies which were inequitably taxed under the complicated provisions 
of the excess and war profits tax laws. 

In one sense practically al1 of the overassessments due to special 
assessment are sustained bv the. board deeisions since the board has 
adopted practically all, if llot all, of the bureau's fundamentaJ prin­
cipks ('overing special assessment and even in some instances extended 
the relief provisions beyond the bureau's interpretation thereof. 

For the purpose of the present report, however, the overassessments 
due to special assessment have not been listed as due to board de­
cisions. The argument might be made that although the board has 
adopted the fundamental principles of the bureau in matters of special 
assessment, nevertheless this type of case might be judged on its own 
particular facts so that the matter is one largely in the discretion of 
the commissioner. This is true but when the very large number of 
taxpayers which have been granted special assessment by the board 
after the bureau has disallmyed special assessment in these same cases 
is considered it seems reasonably safe to say that the indications are 
that the board is more liberal in such matters than the bureau .. 

In the prior report, pages 38 to 40 of the published record, a very 
complete comparison between the bureau and board rulings with 
respect to '3peeial assessment was made. This comparison is not here 
repeated, but it is noted that the conclusion there established has 
been strengthened by board decisions rendered in the intervening 
period. 

It will be noted from the attached Exhibit A that interest paid on 
amounts refunded or credited in income-tax cases amounted to 
$lG,045,295.79 or 26.74 per cent of the amounts refunded and 
credited. . 

An analysis of the overassessmen ts of income taxes by cause 
classification has been giY"en above. There are attached herewith 
Schedules A and B, whieh contain detailed statements of the amounts 
of refund, credit, and abatement due to each board and court deci­
sion grouped in the general classifications of board and court decisions 
in the analysis of overasscssments previously made. There is also 
attached Exhibit C, in which are listed the specific legislative pro­
visions and the amounts of refund, credit, and abatement in respect 
of each such provision, which overassessments arc summarized in the 
preceding analysis of overassessmen ts under the heading of Specific 
Legislation. 

PART II. ESTATE TAXES 

The following report is intended to cover causes resulting in oYer­
assessments of estate taxes in excess of $20,000, which have been 
reviewed during the period from January 19, 1929, to January 31, 
1930, and in respect to whirh decisions for public record have been 
prepared. Ineludrd in such overassec;sments arc those which have 
been sllbmitted to the Joint Committ(le on Internal Ren'nue Taxa­
tion pursuant to the provisions of section 710 of the revenue act of 
1928. 

The number of estate tax cases examined in connection with the 
present report was 1 G2; the total tax originally assessrd in these 
cases was $70,308,G28.13; the total additional or deficiency tax 
assessed was $27,7G9,2G1.75; and the amount of the overassessment 
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was $21,121,542.71, of which latter named amount $8,494,027.17 
was refunded and $12,627,515.54 was disposed of through abate­
ments. A summary of the causes of the overassessments and the 
allocations of the amounts of the refunds and abatements is as 
follows: 

Analysis of estate tax overassessments 

Refund Abatement 

$5, 484, 538. 17 $~8, 509. 07 
Con" ""','on, _ Cla~'~<atio_n ________________ I 
Board decisions _____________________________ _ 1, 133,528.00 707,830.93 
Credit for State inheritance tuxes ____________ _ 494,742.95 9, G3:3, 117. 05 
Other C'uuses ________________________________ _ 1, 3S1, 21S. 05 2, 24S, 05S. 49 

TotaL ________________________________ _ 8,494,027. 17 12,627,515. 54 

Total 

$5,523, 047. 2~ 
1,841, 3.'i8. 93 

10, 127, 8GO. 00 
3, 629, 276. 54 

21, 121, 542. 71 

Per cent 

26.15 
8. i2 

47.95 
17.18 

100.00 

The overassessments resulting frOln court deeisions may be sum­
marized as follows: 
Decisions in instant case _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ $5, 265, 799. 90 
Nichols v. Coolidge (274 U. S. 531)__________________________ 63,454.15 
Keith v. Johnson (271 U. S. 1)______________________________ 165,364.11 
Russell v. United States (278 U. S. 181)______________________ 28,429.08 

Total ______________________________________________ ~52~04~ 24 

The entire amounts of the refunds and abatements caused by 
decisions of the United States Board of Tax Appeals arc due to deci­
sions of the board in the instant cases. 

The proportionately large amount of overassessment as compared 
with the total of the tax originally assessed and the additional tax 
assessed is due primarily to the cause listed as "credit for State 
inheritanee taxes." Approximately 50 per cent of the overassessments 
made the subject of this report are attributable to the administrative 
procedure incident to the allowance of the eredits provided in section 
301 (b) of the revenue acts of 1924 and 1926. These sections provide 
for credits against the-Federal estate tax for the estate, inheritance, 
legaey, and succession taxes actually paid to any State, Territory, or 
the District of Columbia in respect of property included in the statu­
tory gross estate. 

1't has been found in the administration of the Federal estate tax 
law that in a great majority of cases, and particularly in respect to 
large estates, the administration and final settlement of estates in the 
locnl courts of probate are necessarily slow and extended due to 
various causes. Under the circumstances, the detenninations and 
collections by the States of estate, inheritance, legacy, or succession 
taxes are delayed and as a result the representatives of the estates are 
unable to furnish the evidence which will entitle the estate to the 
credit under the provisions of section 301 (b) of the revenue acts of 
1924 and 1926, for State estate, inheritance, legacy, or succession 
taxes against the Federal estate tnxes until determination thereof by 
the States. Thus the final credit is unknown as to amount when the 
Federal-t.ax return must be filed. 

Since the passage of the revenue act of 1926, allowing the 80 per 
cent credit, approximately 20 of the States have enacted legislation, 
which provides substantially for the collection of an estate tax by the 
States in an amount sufficient to make the total estate, inheritance, 
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legacy, and succession taxes paid to the States equal 80 per eent of the 
Federal estate tax determined in the case of any decedent dying a 
resident of the particnlar State enacting such legislation. In such 
cases the taxpayer and the State taxing authorities are unable to fix 
the amollnt of the estate taxes to be collected by the State until 
after the final determination of the Federal estate tax liability. 
Accordingly, when the tax shown by the executors on the return filed 
on behalf of the estate is assessed by the collector, and when the 
additional or deficiency tax determined in respect to a particular 
estate is assessed by the bureau, the evidence required to establish 
the estate's right to the credit has not been furnished by the repre­
sentatiyes of the estate, and therefore, in order to llleet the reqnire­
ments and limitations on the assessment and collection of the Federal 
estate tax as provided by statnte, it is necessary to assess and in some 
instances to collect the full amount of the returned and deficiency or 
additional tax liabilities determined. 

As a result of this situation when the evidence required by the regu­
lations is furnished to establish the estate's right to the credit for 
taxes paid to the States, it is necessary to clear the records of any 
excess assessments of estate tax which have been made because of 
the inability of the taxpayer at the time of the assessment of the tax 
to establish his right to the credit. Since the credit in the great 
majority of the cases equals the full 25 or 80 per cent of the Federal 
estate tax liability determined, as the case may be, it will be readily 
seen that the inability to allow such credit prior to the assessment of 
the tax causes an excess assessment of tax in large amounts. As 
previously stated. 47.95 per cent of the overassessment shown herein 
reslll ts from this cause alone. 

A summary of the refunds and abatements resulting from other 
causes is as follows: 

A nalysis of subclassification, "other causes" 

Per cent Per cent of 
Classification Amount of "ot.her total over-

causes" assessment 

Duplicate assrssments ___________________________________________ I $935, 031. 3~ 25.7G3 4.43 
Executors' commissions, attorneys' fees, miscellaneous adminis-

tration expenses and claims against the estate___________________ 837,588. SO 2:3.078 3.96 
Valuations_ _ _____________________________________________________ 55, 2(j1. 8~ 1. 522 .26 
Miscellaneous. __ _________________ ________________________________ I, ~Ul, 394. 58 49.637 8.53 

--------1-------1-------TotaL _________________________ .. ___________________________ 3, G20, 276. 51 100.000 17.18 

Of the duplicate assessments, less than $20,000 of the amount 
of overassessments caused thereby was refunded. Duplication of 
assessments results largely from the inability of the taxpayer to file a 
completed and proper return on the due date. In such cases when 
the taxpayer files his incompleted return showing an estimated tax 
liability the bureau is nevertheless faced with the necessity of taking 
some immediate action. The collector's ofli.ce therefore assesses the 
full amount of the estimated tax liability and thereafter when the 
completed return is filed the full amount of the tax shmvn on the 
completed return is also often assessed, resulting in duplications of 
the assessments. The removal of such assessments for the purposes 
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of clearing the collectors' records does not in any wise affect payments 
or collections of corrected liabilities. 

The refunds and abatements for executors' commissions, attorneys' 
fees, miscellaneous administration expenses and claims against the 
estate are largely due to the fact that they were paid and allowed by 
the probate courts after the filing of the return and the payment of 
the F ederal es t ate tax. It has been found that at the time of the 
filing of the Federal estate-tax returns and often at the time of the 
examination of the return by the Government, it was impossible for 
either the taxpayers or the representatives of the Government to 
determine the expense of administration of the estate which wonld be 
incurred and paid and to ascertain all of the claims against the estate 
which were enforceable obligations of the estate on the date of death. 
This is particularly true with respect to the large estates, especially 
where the residuary estate is to be left in trnst for a period of years 
or where the assets of the estat e of the decedent result from limited 
estates . Suspensions of the determination and collection of the tax 
liabilities can not be postponed indefinitely and, accordingly, adjust­
ments of the correct tax when later determinable must necessarilv be 
made. ~ 

The ove.rassessments of tax attribnted to changes in yalnations of 
assets in the taxable estat e are due to various canses not ascertainable 
at the time of the assessment and collection of the tax liability. 

The overassessments listed under "1Iiscellaneous" resuit from 
various causes snch as the retroactive rates imposed by sections 322 
and 324 of the revenue act of 1926; the exemption accorded estates 
of decedents who died from inj nry recei"ed or disease contracted in 
line of duty while serving in the militnr)' or na,'al forces of the United 
States and any country associated with the United States in the war 
against the G'erman Government, as provided in section 401 of the 
revenue act of 1921 ; transfers excluded from the gross estate arising 
from settlement of cases in litigation and from various unavoidable 
administrati,'e errors ,dlich nat,urnlly enter into the administration 
of the complex stntute~ , 

In conclusion it is noteworthy that as to the estate taxes the total 
additional taxes assessed in cases covered by this report exeeed the 
total amounts of the abatements and refunds by more than $6,000,000 
and that the refunds in these cases " Tere approximately $7,000,000 
e5S than the additional taxes collected and not refunded. 

EXHIBIT A 

I ncome tax- Court decisions 

N ame of case Citat ion Refund Credit Abatement 

Alworth-Stephens Co. v. Lynch ______ _ 
Bankers T rust Co. v. Bowers __________ _ 
R10dget t v. Holden ___________________ _ 
Boston &: l\ l aine R . R. v. U. S ______ __ _ 
Camhridge Loan &: Bldg. Co. v. U. S __ _ 
('orona Coal Co. v. U. S-_______________ _ 
Kentuck y Tohacco P roducts Co. v. 

Lucas. 

267 U . S. 364. _______ ______________ $6,115.32 $185,750.67 
295 Fed. 89__________ $46,943.50 _____ _____ ____ _____________ _ 
275 U . R. 142_ _______ 25, 748. U4 ____ ___ _____ __ _____________ _ 
279 U. S. 732 ________ 21 , 851. 99 __ __ __________ ________ _____ _ 
278 U . S .55 _________ 379, 334.52 ___ _________ __ 208,476.17 
23 Fed. (2d ) f,73_____ 1,182.10 ____ ____________ ____ _______ _ 
5 Fed. (2d) 723 ______ ___ ___ ________ 2,646.49 80,386.27 

Marr v. U. S ______________ ____________ _ 
Mason v. Routzahn _________________ __ _ 
N ational Life Insurance Co. v. u. s ___ _ 
New York &: Albany Lighterage Co. v. 

Bowers. 

268 U. S. 536 _ _ ______ 30,927.39 
275 U . S. 175________ 233,614.96 
277 U . S .. ~08 ________ 6. 342.746.88 
273 U . S. 346 ___ _____ 2, 566, 763. 79 

25,391. 39 1. 219.67 

1,147,439.25 1,123,155.83 
997.492.81 1,334,454.80 
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Income tax-Court decisions-Continued 

Xame of case Citation Refund Credit Abatement 

Kichols •. U. S ____ _____________________ 64 Ct. Cl. 24L______ $56, \)98. 19 
Pitney v. Duffy ________________________ 2 Fed. (2d) 230______ .66.40 $113.12 _____________ _ 
Reid v. Rafferty ________________________ 15 Fed. (2r1) 264_____ 301, \)74.19 
Robbins et al. v. U. S __________________ 269 U. S. 315________ 20, 'J01. 43 38,025.93 _____________ _ 
Russell et al. v. U. S ____________________ 2.8 U. S. 18L_______ 877, ;366.33 
Slocum v. Bowers ______________________ 20 Fed. (2d) 350_____ 242.734.14 

221, 4U6. 67 $2, 211, 866. 84 

Supplee-Biddle Hardware Co. v. U. S __ 2li5 U. S. ]89________ 23,886.65 
Swift &: Co. (of West nrginia) v. U. S ___ 1 67 Ct. Cl. 322_______ 25,211. 97 
Toxaway Mills v. U. S _________________ 63 Ct. Cl. 646_______ 232,010.97 
Plltermeyer, executrix et al. v. Anderson_ 276 U. S. 440_ _ ______ 34,0;0.33 
Westerfield v. RaffertY _________________ 

1

4 Fed. (2d) 590______ 23,102.08 1,353.52 

~~;g%::~_-~~:~:::~~ ~~~~ ~~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~ ~ ~ ~ ~ 1-1-::-;-;-::-;-;-;'-: :-;- --2,-~-:-::-:-:-:~-:-:- 1 --:-:-:-::-:-:-::-~-;: 
EXHIBIT B 

Income tax, ovcrassessmenls due 10 United Stales Board of Tax Appeals Decisions 

Citation 

Kame 

Volume I Page 

Refund Credit Abatement 

Aldrich, Roscoe H_________________________ 3 911 $12,752.20 $1,142.56 _____________ _ 
American LaDentelle (Inc.)_______________ 1 575 24,665.26 ___________________________ _ 
Atlantic Coast Line R. R. CO _____________ 1 9 IHl3 ______________ 19.297.96 _____________ _ 

i~~~.s~~~I~rn(i~~t======================= 1 1~ ~~~~ 69, ~~~: ~~ -----3:09i:23- -------$2i4:22 
Chicago Rock Island &: Pacific Ry. Co_ ___ 13 988 161. 16 1.672.92 115.93 
Coghlin Electric Co_______________________ 3 1071 20,837.33 772,020.73 183.084.70 
Columbia Theater Co_____________________ 3 622 238.23 2.472. 91l IiI. 3i 
Donaldson Iron Co________________________ 9 1081 ______________ 13,536.56 _____________ _ 
Dudley, W. S_____________________________ 1.5 570 ______________ ______________ 48,975.87 
Fibre Yarn Co____________________________ 10 4i9 ______________ 5.5&7.31 _____________ _ 
Goodell-Pratt Co__________________________ 3 30 5.697.90 40.97 5,101. 11 
Greenville Coal Co________________________ 3 1323 11.925.96 ___________________________ _ 
Great Northern Railway Co_______________ 8 225 lSi. 301. 23 294,323.93 18,615.60 
Grosyenor Atterbury______________________ 1 169 27,514.48 698.52 _____________ _ 
Herald-Despatch Co_______________________ 4 1096 ______________ ______________ 64,621. 72 
Illinois Terminal Co_______________________ 5 15 ______________ 213.663.53 _____________ _ 
Isse Koch &: Co___________________________ 1 I 624 83.328.13 991.41 102,176.30 
Jamestown Worsted Mills_________________ 1 659 88.041. 54 39.885.25 _____________ _ 

Kilby Car and Foundry Co_______________ 4 1294 ~,SLl,. !,~32·. 0268 1
'
---8-1-7-,-4-0-3-.-3-0-- -----5-6-,-6-4-~.-8-3-

Lehigh &: Hudson River Ry. Co___________ 13 1154.. v 

Liberty Light &: Power Co________________ 4 155 3,~~t:~~ 1-------90i:53- ============== 
:MacAdam &: Foster (Inc.)_________________ 181 I 967 
l\lackay, Milton A_ _______________________ I 569 1.567.31 3.725.85 14,914.27 

~~~~~.1fl~~i:n~~~~~~~~==================== ~ ~~ ~: ~g~: A~ ---------6: 15- ============== 
Mead Cycle Co___________________________ 10 S87 80,484.34 8.809.19 _____________ _ 
New York, Ontario &: Western Ry. Co____ 1 1172 25.560.48 49.567.16 186.07 
Regal Shoe Co____________ _______________ __ 1 896 200,825.60 60.282.67 101,840.53 
Hetailers Fire Insurance Co_______________ 3 1186 158,284.69 ______________ ________ _____ _ 
Richmond Light &: Railroad Co___________ 4 91 11,317.89 117.48.'>.35 8,141.91 
Standard Marine Insurance Co. (Ltd.) _ _ __ 4 '853 287.59 644.85 _____________ _ 
Superior Pocahontas Coal Co______________ 7 380 ______________ 10.315.12 _____________ _ 
Union Metal Manufacturing Co___________ 1 39.5 839.587.40 75.398.48 37,606.62 
United States Fidelity &: Guaranty Co____ 5 23 21,581. 75 ______________ _____________ _ 
Uvalde Co________________________________ 1 932 ______________ 228.489.75 _____________ _ 
Estate W. K. \-anderbilL_________________ 11 291 i9,693.63 1 ___________________________ _ 

Instant case _________________________________________________ 1.003.532.37 Iii. 668. 47 2.142,509.67 

TotaL ________________________________________________ 3,073.921. 09 , 2,919.126.73 2,784.921. 72 
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Section 

70t (n) 
704 (b) 

204 
702 (a) 

1208 
703 

24 (c) 

EXHIBIT C 

1 ncome tax, specific legislation 

Revenue act Refund Credit :\batemp.n~ 

1928 ________________ ••• _____ •• _____ •• __ • ____ ._. ___ . _ •• ___ $217,484.24 •••• _ •• ____ • ___________ _ 
1928 _____________ • __ . _______________________________ • ______ . _. ___ ___________ •• __ ••• $98,558.53 
HI21._._._._. ______ •• ____________ • ________ ._. ___ • ___ •• __ • 133.227.35 ___________ • ___________ _ 
1928 ______ • ___ •• _. ___ •• ________ • __ • ___ .__________________ 45,466.14 $1,372.25 _. _________ _ 
1926 ___________ ______________ ____________________ ._______ 123,946.01 36,514.26 53,770.13 
1928___ ____ ____ ____ _______ _ __________ ______________ _____ 1,098, 426.37 1,637.20 ___________ _ 
Trading with the enemy act of 1928. ___________ . _____ ~__ 206,2..'17.05 _.__________ 85,171. 01 
Joint congressional resolution 82, effective June 6,1929_ 41.108.89 _______________________ _ 

Total •• _________ __ __________________ . __________ _ ._ 1,865,946.05 39,523.71 237.499.67 

o 


