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COMPARISON OF HOUSE AND SENATE TUITION TAX CREDIT PROVISIONS (ILR. 12050)

A. TAX PROVISIONS
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Item

Present Law

House Bill

Senate Bill

Conference Action

I. Credit for educational expenses
(sec. 2(a) of House bill and scc. 102
(2) of Senate bill)

a. General

b. Rate of credit

¢. Eligible educational institulions

-

d. Requirements for elementary and
secondary schools

No tax ercdit provision for personal
educational expenses.

A non-refundable tax credit is provided
for certain educational expenses paid
by an individual for: (1) himself; (2)
his spousc; or (3) his dependents.

2h percent.

(1) Institutions of higher educatlion
(except gradunate schools) ;

(2) postsccondary vocutional schools;

§3) secondary schools;

4) clementary schools; and

(53 schools offering education for phys-
ieally or mentaly handicapped in-
dividuals as a substitnte for public
elementary or sccondary education.

(Floor amendment, by Mr. Vanik,
adopled hy a vole of 209 to 194 ex-
tended the credit to private clemen-
tary and secondary school tuition.)

Elementary and secondary schools must
be: (1) privately operated; (2) uc-
credifed or a p|u‘0vmlpundm' State lnw
(or meet requirements of State law
relating to compulsory school attend-
ance) ; and (3) exempt from taxation
under Code sec. 501(a) as an orga-
nization deseribed in Code sec. 501

(¢)(3).

Same as Honse bill.

50 percent.

(1) TInslitutions of higher educution
(except graduate schools) ; and
(2) postsccondnry vocational schools.

(Floor amendmenf. by Senator Ilol-
lings, adopted hy a vote of 56 to 41,
eliminated the Committee provision
for a credit for private elementary
and secondary school tnition.)

Not applicable.
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Present Law

Iouse Bill

Senate Bill

Conference Action
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2. Maximum amount of credit (sec. 2
(a) of Ilouse bill and see. 102(a)of
Senate bill)

a. Instilutions of higher education

and postsceondary vocational
schools

b. Elementary and secondary schools

$100 for calendar year 1978,
$150 {or culendar year 1979,
$250 for calendar year 1980.

Expenses paid 1 month before or after
acalendar year may be treated as paid
in that calendar year.

$50 for calendar year 1978,
$100 for calendar years 1979 and 1980.

$250 with respect to expenses allocable
to education furnished before October
1, 1980. $500 with respect to expenses
allocable to education furnished after
September 30, 1980. $500 with respect
to expenses allocable both to education
furmished before October 1, 1980, and
after September 30, 1980, but only
$500 of the ammount paid for cduca-
tion furnished before October 1, 1980,
may be taken into account.

No provision.

Not. applicable.

3. Educational expenses (see. 2(a) of
{louse bill and sec. 102(a) of Senate
hitl)

a. Eligible expenses

b. Hall-tine students

¢. Incligible expenses

Tuition and fees required for the enroll-
ment or attendance of a full-time or
half-time student at an eligible educa-
tional institution, including required
[ees {or courses.

To he eligible, half-time students mnst
be envolled for 8 calendar months of a
calendar year.

Amounis paid direetly or indirectly for
books, supplies, and equipment for
courses of instruction, or for meals,
lodging, transportation, or similar
personal, living, or family expenses.
Athletic fees, newspaper fees, and
student, association fees.

Same as Iouse bill, except for half-
time students, only expenses paid or
incurred after September 30, 1980,
may be taken into account.

To be cligible, half-time students must
be enrolled for 4 calendar months of a
calendar year,

Same as House bill.
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Item

Present Law

Itouse Bill

Senate Bill

Conference Action

4. Offsets (sec. 2(a) of Ilouse bill and
sec. 102(a) of Senate bill)

a. Reduclion of eligible expenses

b. Reduction of credit amonnt

c. Allocation rules

Under present law, individuals gen-
crally may exclude from incomnc
amonnts received as scholarships and
fellowships (Code see. 117).

The expenses against which tho credit
applics must be reduced by :

(1) all scholarships, fellowship grants,
or similar awards, excludible from
gross income; and

(2) any educational assistanee received
pursnant to chapter 32, 34, or 35 of
title 38 of the U.S. Codo (relating to
Veterans' benelits).

No provision.

Eligible expenses are reduced only by
tax-free amounts which aro allocablo
to tnition. ‘The amount allocable to
fuition is determined by allocating
the tax-freo award belween tuition
and all other expenses for which the
awnrd can bespent on n pro ratn basis.

Same as IHonse bill except certnin Fed-
cral grants are offset directly against
credit.

The credit must be rednced by any
amounts received under the Basic
TEducational Opportunity Grant pro-
gram (BEOG) or the Snpplemental
Idueational Opportunity Grant pro-
gram (SEOG).

Any allocation of tax-free anounts be-
tween tuition and other expenses is to
be disregarded.
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House Bill

Senate Bill

Conference Action

5. Disallowance of expenses as dednc-
tion or credit (sec. 2(a) of House
bill and sec. 102(a) of Senate bill)

Certnin “job-rolated” edneational ex-
penses are deductible (Code sec. 162).

6. Taxpayer who is a dependent of
anolher {axpayer (sec. 2(a) of
ITouse bill and sec. 102(a) of Senate
bill)

A taxpayer is entitled to o $750 personal
exemption deduction for eaclI\) depen-
dent. who has less than $750 gross in-
come for the taxable year. This gross
income limitation however does nof,
apply if the dependent is the tax-
payer’s child and is under 19 or is a
student, (Code sec. 151).

7. Relationship of credit to other edu-
calional assistance (secs. 2(c) and
2(e) of House bill and sec. 102(d) of
Senate bill)

a. Federal assistance to educational
institutions

b. Effect of reduction in tax liability

No deduction or eredit is allowed under
any other section of the Code for any
educational expenses to the extent
that such expenses are taken into ac-
connt, in determining the amonnt of
tuifion {ax credit nllowed. Towever,
a {axpayer may clect not to claim o
tuition tax credit and may claim any
other deduction or eredit, to which he
or she is cntitled for cducalional
expenses.

Same as Ilouse bill.

An individual may not claim n credit
for his tnition if the individual him-
self is a dependent of another {nx-
payer.

Same as Iouse bill.

The tuition tax credit is not to be con-
stdered as Federal assislance to an
edneational institution.

A rednction in an individuals tax lia-
bility due to the credit is not to be
taken into neeount in determining the
individual’s cligibility (or nny other
individual’s eligibility) for benefits or
assistanee under any Federal educa-
tionnl assistance program or under
any State or local educational assist-
ance program financed in whole or in
part with Federal funds.

No provision.

Same as Ilouse bill.
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Item

Present Law

House Bill

Senate Bill

Conference Action

8. Examination of books and records
(sec. 2(b) of House bill and sec. 102
(h) of Senate hill)

An examination of the religious activi-
ties of an organization may be made
only to the extent necessary to deler-
mine whether snch orgunization is 2
chuch or a convention or associntion
of chinrches (Code sec. 7605(c) ).

9. Judicial review (see. 2(d) of House
bill and sec. 102(c) of Senate bill)

a. Certification of questions of con-
stitutionality

b. Appeal to Supreme Court

¢. Expedited Court consideration

d. Separabilily

H any provision of the Code or lhe ap-
plication of any of its provisious Lo
any person or circumstances is held
invalid, the remainder of the Code
aud the application of snch provision
to other persons or circumstances is
not affected. (Code scc. 7852(a).)

The books and records of a school op-
erated in conjunction with a church
niy he examined by the Internnl Rev-
enne Service only to the extent neces-
sary to determine whether the school
is an eligible educalioual institution.

In any action brought. in a U1.S. district
court coneerning the constitutionality
of the tuition tax credit, the district
contt, mmst cerlifly inumedintely all
constilutional questions to the U.S.
Court. of Appeals for the circuit in-
volved, which shall hear the matter en
hane.

An appeliate court decision is review-
able by appeal direcily to the Su-
preme Cowrt, within 20 days after the
decision of the appellate court.

The appellate courts and Supreme
Court are charged with the duly of
advincing on the docket and expedit-
ing to the grealest extent possible the
resolulion of coustitniional issues.

No provisiom.,

Same as House bill.

Samo as TTouse bill.

Same as House bill.

Same as louse bill.

A judicial decision holding any provi-
sion of the tnition tax credit to be in-
valid will not affect the reinainder of
tho credit provisions.
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Present Law

" House Bill

Senate Bill

Conference Action

10. Statement of policy (sec.101(h) of
Senate bill)

No provision.

The bill provides that it is to be the

policy of the United States to foster
edueational opportunity, diversity,
and choice for all Americans. The
Congress finds that the eonstitutional-
ity of tuition tax credits for students
attending nonpublic schools can only
be determined by the ennctment of a
law providing such eredits, which in
turn will provide the Supreme Court
with an opportunity to rule in a deci-
sivo and  delerminativoe  manuer.
(EFloor amendment, by Senator Pack-
wood, adopted by a vote of 56 Lo 42.)

11. Report to the Congress (sec. 103 of
Senate bill)

No provision.

The Attorncy General and the Sccre-

taries of the Departments of the
Treasury, and of Iealth, Education,
and Welfare, are required to reporé
jointly to the Congress on the effec-
tiveness of the Internal Revenue Serv-
ice’s enforcement of policies against
racial and other discrimination in
private education. The first report
must be submitted by June 1, 1980,
and an adilitional report must be filed
by June 1, 1982.

12. Withholding exemption (sec. 102
(e) of Senate bill)

A taxpayer with unusually large
itemized deductions, an aliony de-
duction, or credits for child and
dependent care expenses, carned in-
come, or the credit for the clderly,
may elaim additional withholding al-
lowances (Code sec. 3402).

No provision.

No amount may be taken into account

for purposes of deternining with-
holding exemptions before October 1,
1980, if such amwonnt is allowablec as a
tuition tax credit on or after that date.
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Item

Present Law

House Bill

Senate Bill

Conference Action

13. Effective daie (sec. 3 of House bill
and sec. 104 of Senate bill)

The bill applies to taxable years ond-
ing on or after August 1, 1978, with
respeet. to amounts puaid on or after
such date for edncation furnished on
or after such date.

Saine as IHonse bill.

14. Termination date (sec. 2(a) of
House bill and sec. 106 of Senate
bill)

No eredit will be allowed for any tax-
able year beginning after December
31, 1980.

No credit will bo allowed for any tax-

able year beginning after December
31, 1983. (Floor amendment by Sen-
ator Glenn, ndopted by voice vote.)

15. Revenue estimate

It is estimated that the House bill will
result in revenue reductions of :

(Millions of dollurs)

Fiseal :

It is estimated that the Senato will re-

sult in revenue reductions of :

(Millions of dollars)

Fiscal ;

1979 _




B. NONTAX PROVISION

Item

Present Law

House Bill

Senate Bill

Conference Ac_ti.onr

Participation of private school chil-
dren in Elementary and Secondary
Education Act (ESEA) programs
(Title I of Senate bill)

Title Lof ESEA requires that local pub-

lic schools which receive title I funds
extend tho services provided from
those funds to children in non-public
schools who live within the attend-
ance area served by the public school.
When a public school system fails (o
include such children as the law re-
quires, or is prohibited from doing so
by State law, then the U.S. Commis-
sioner of Iducation must by-pass the
public agency and arrange for np{)m-
priate services to the nonpublic schiool
children. Title 1V of ESEA provides
funds to state and local education
agencics for such purposes as acquisi-
tion of instructional materials and
library resonrces; improvement of
cducational ractices;  guidance,
counseling, and testing; and special
programs for gifted and talented
children.

No provision.

The bill increnses the participation of
private school students in programs
under titles T and IV of ESEA;
expands the by-pass mechanism; and
directs the Comptroller General to
conduct a study of the impact of cur-
rent Ifederal ussistance on private
schools, and an analysis of the poten-
tial impact on pnblic schools of a tui-
tion tax credit for private elemen-
tary and secondary school students.
(Floor amendment by Senator
Do;ncnici, adopted by a vote of 85 to
10.






