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Item 

I. Credit for educational expenses 
(gee. 2(a) of House bill and sec. 102 
(a) of Senate bill) 

a. General 

b. Rale of credit 

c. Eligible educational in8titutions 

d. Requirements for elementary alld 
8econdary 8clwol8 

COMPARISON OF HOUSE AND SENATE TUITION TAX CRE'DIT PROVISIONS (II.R. 12050) 

A. TAX PROVISIONS 

Present Law 

No tax crcdit provision for pcrsonnl 
educational expenses. 

House Bill 

A nOIl-l'l'rlll1dahle lax credit is providcll 
for ('I'rlain I'lhll'al ion:rl I)xp{'lIses paid 
h~ 1m indivitlual fOI": (1) hilllRl'lfj (2) 
hlR RPOllSCj 01' (3) his dl'pcndmll s. 

2r. 1l('I'I~el\t.. 

(1) IlIsf.il.nl.iom; of hi~he l' etlllC:tlion 
(except grntluntc Rdll1ols) ; 

(2) poslsl'c,ondn.ry voc:tliOlUlI schools j 
(3) ~1~OIl1ln)'y ~mhoolsj 
(4) clr~lJI('nllll',y Rchool~j and 
( !i) !'~honIR offering ellneation for ph.)'!;­

IcnlJ'y 01' mentally IlIllldicltpped in­
Ilividll:tls ns a S1lbRtit.nl.c fOI' puhlie 
I'lcI1l1'lIlary or sr.mlHlary education, 

(FIIIOI' :tJlIl'.lItll1lent. hy Mr. Vnnik, 
lulopll'd hy n vote of 20l) to 194 ex­
t e l1dl ~tl I hI' en'dit to prival c elemen­
tary :1nd s(,I'OIl!lnry S<'hool t.uition,) 

Senate DiU 

Same as Hom;e hill. 

50 percent.. 

(1) J nsl.itulions of higher educntion 
(except gradunte schools); nnd 

(2) posl.s('condnry vocationnl R(~hoolg. 

(Floor :uncndmcnf; by Senator IIol­
lings, arl0rtNI hy a vole of 56 to 41, 
climinnt.c{ thc Committce provision 
for It credit. for privatc eh'nlcntary 
nnd sccondllry school tuition.) 

EII'IIII'III:II'.\' :lIId sreonilal'J ~whools nlll5t I Not Itpplicn.blc. 
he : (l) privately 0f,)rat.cd; (2) nc-
crrtlill'cl or approvcc lImle,' Slntc law 
(or lJI (,ct reqnirl'ml'.nts of State Jaw 
relating to compul!mry schoolnttcnd-
an('() ; 1IJ111 (:I) eXl'lnl't frum tnxat.ion 
under Code sec, 501(n) ns nn orga-
nizal ion !leslTihed in COIle sec. fiO! 
(I: ) (:1) , 
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Item 

2. Maximum amount of credit (sec. 2 
(a) of House bill and sec. l02(a)of 
Sen a te bill) 

a. Institutions of hig/lCr education 
and postseeondm'y vocational 
8C/IOO'S 

b. Elf!lIlentarg and secondary sC/lOols 

3. Educational e:qu!I)scs (~ec. 2(a) o( 
Honse bill and sec. 102(a) of Senate 
bill) 

u. Eligible expemws 

b. flail-time students 

C. Ineligible expenses 

Present Law House Hill 

$100 for ('al(\II(lar year 1!l78, 
$lflO frw l"all'llIJa .. VC:U' lVin, 
$2!iO COl' ealcndar year J!)80. 

Senate DiU 

$250 with n~spcct lo cXfenscs allocable 
lo c«illcat.ion flll'llishcl bcfore October 
1, 1V80. $!i00 with r('speet t.o exrcnses 
allocable to edllc:Lt.ion fUl11isitel after 
September :l0, HJ80. $500 with l"Cf;peet 
to cxpenses allocable both to education 
fllnnshell before Octobu 1, HJ80, and 
after Scptember 30, 1980, but only 
$500 of the amount paid for educa­
tion furnishcd before October 1, 1980, 
mny be taken into account. 

Exp(,llsl's prli(1 1 month bp-foro or aCter No provisinn. 
a rall'lJ(l:Lr ypar lIIay be t.reale,l as paid 
in ' .hat. !'alclIllar Y"lu'. 

$!iO for c·alelldar yeaI' W7S. I Not. applicable. 
$100 for call'III\nr years 1!l7n and IV80, 

Tuitioll ami f('.es I'P(I',ir('ll COl' Ure Pl1roll­
IIIlmt. or IlU.I'IJllance of a fnll-time or 
hnl f-lilll!' stulh~nl, at, an eligihln cIlllca­
tinll:! I iIlSI.il.llt,ioll, indll,ling required 
Cres fnr COIll'S(,S, 

To he ('Ii~ible, Imlf-t.ime st.1l1len's mnst. 
he I'lll'olled Cor 8 calendar months of n 
('all'IHla,' ycar. 

AlIJoJlnf.s paid dil'l'dly 01' intlir('cLly {OI' 

books, slIpplies, and cqnipment for 
rolll's('s of iIlSt.I'lIcl.ioll, or for meals, 
lo(lgill~, t.l':lIJsporl.nt.ion, or similfll' 
personal, living, OJ' falllily ,'xpensel'l. 
At.hld.ic fl'es, newspaper fees, alld 
st.1\( It'll I. nssociatioll fees. 

SltlllC as House bill, excppt for half­
t.ime f;tudenls, only exp(,llses paid or 
illcul'I'cd after September 30, 1980, 
lIlay be taken into account. 

To he eligible, half-time st.udents IIlllst 
be enrolled for 1 calendar months of a 
cnlendar year. 

Samc as HOllse bill, 
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Item 

<I. Offsets (sec. 2(a) of lIom:;e bill and 
sec. 102(a) of Senate bill) 

a. Redllction of eligible expenses 

b. Reduction of credit amount 

c. Allocation rules 

Present Law 

Uud(,J' present law, individuals gell­
erally may exclude from income 
amollnts received as scholarships and 
fellowships (Code sec. 117). 

House Dill 

The expellses against which tho credit 
applies must 1m r('(l11cml by: 

(1) nil sdlOlaJ'f'hips, fellowship grallt.s, 
01' similar aW:ll'ds, exduclible from 
gross income; aJl(I 

(2) nny mlm:nt.iollal nssislltllee receivcd 
purslIant to cllltp\.er ~2, 31, or ~!) of 
title :m of t.llo U.S. Code (relating to 
Vetl',J'lIllf;' LWlldit.s). 

No )ll'O\'isioll. 

Elig-ihlc eXl'ellSI'S arc rl'llnced only hy 
tax-free amounts which aro allocablo 
to t.nit.ion. The am01lllt Itllocl1ble to 
t.lIition is dl'tcl'lIIincd by allocating 
t.ho I.ax-freo award between tuition 
awl 0.11 ot.hel· cxp('n~f' fOJ' which t,ho 
aWltl'l1 elm he spent on It pro l'atrt basis. 

Senate BiD 

Same as Honse bill exC<'pt certain Fed­
ernl grnnls arc otTset directly n.gainst 
crcdit. 

The cl'('dit must bo rednced hy n.ny 
amounts roceiv('d nnder tho Hasic 
Edncal ional Opportllnity Grnnt )11'0-
gram (llEOG) or t.he Snppl(.tnenlal 
Edncntionn.l Opportunity Grn.nt pro­
gram (SEOG). 

Any n.lIoc.ntion of tax-free amonnLc; be­
tween tuition and other expenses is to 
be disregltrded. 

Pnge3 
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Item 

5. Disallowance of expenses as deduc­
tion or credit (sec. 2(a) of House 
bill and sec. 102(a) of Senate bill) 

6. Taxpayer who is a dependent oC 
another taxpayer (sec. 2(a) of 
House bill and sec.l02(a) of Senate 
bill) 

7. Relationship of credit to other edu­
cational assistance (sees. 2(c) and 
2(e) of HOllse bill and sec.l02(d) of 
Senate bill) 

a. Feder'al assilttance to educational 
institutions 

b. Effect of reduction in tax liability 

Present Law 
-
Ccrlnin "job-rolated" educational ex­

penses arc dcouetihle (COile sec. 1G2). 

A l.:txp:t.v~r ifl I'ntitle.d to a $750 perf'onal 
exemptIOn deductlOn for each depen­
dellt. who hnfl less than $750 gross in­
eOlllc for th(\ (nxable year. This gross 
income limitation however clo('s not 
apply if tho uerendellt is the tax­
payer's child nm is under tv or is a 
stuucnt (Code sec. 1(1). 

--_ .. --------- ----
House nin Senate Bill 

.-

No " .. dnd ion 01' er!'(liL is a 1Iow('(1 umlel' I Snmo as House bill. 
lilly o(.hN Sl'd ion of I.Jw Code Cor Itn'y 
(·tllll'.ntinllnl exp(,lISl'fl t.o UII! extent. 
thai. :mt"h cXlwlls('s are t!1/cen into ac-
('011111. in dl't(,l'Il1ining (.)11\ HIIIOJlnt of 
tuition tnx credit. nlIowed. lTow(w('.r, 
It laxpayer may ehw.t. not to claim n 
tllitiOJl tux Cl'crlit. alld lIlay claim :tIIy 
otlJ('T d!'dllction 01' credit. 10 which he 
01' slm is ent.itkd for mlllcn.lional 
expnns('s. 

An ill(li"i,hwl lIIay 1101. elltil1l It cr('dil. I Same ItS Honse bill. 
fOl' his tllition it tile iw\ividu!tl him-
~mlf is :t depcmh'"1. of anot.her tnx-
pa.}'l'I'. 

'1'1](' tlJit.ion lax CI'I'(lit is 1I0t. 10 he COI1- I No provision. 
sicJen'fl ItS [t'(,(Iel'lI I :rssist:trlce f.o !til 
Nlllcatiollltl inst.itlll.ion. 

A rellnd.inn in :111 in(livi(Iual's tax lia- I Same as Honse bill. 
hilil.y (Illn t.o the erC(lit. i~ not 1.0 bll 
t.alc('/I illl.o ttCCOIlIlt. in dcleJ'lllining t.he 
ilHHviclllal's dil:!ihilit.y (01' lilly ot.lJ(~r 
ilHlivhIual'A elig-ibility) for bcncfil.c; or 
assifll!1IH'C nnder ·any Fedcrnl educa-
t.iollal :lssist.!1nce PJ'o~rnm or under 
any St.nle 01' local p!ill('.n.l.ionnl assist.-
anp,e program fin!1l\P,nd ln wholc or in 
part wit.h F('dcml funds. 
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Item 

8. Examination of books and records 
(sec. 2(b) of House bill and sec. 102 
(b) of Senate bill) 

9. Judicial review (sec. 2(d) of House 
bill and sec. l02(c) of Senate bill) 

a. Certification 01 questions 01 con­
stitutionality 

b. Appeallo Supreme Court 

c. Expedited Court considernlion 

d. Sepnrnbilily 

Present Law 

An e::'mlllinntion of tho religiotl!> nclivi­
t.ic!> of an organization lIIay be mUlte 
only to tho cxtent necessary to del er­
mine whether snch orgllnizntion is :t 
chuch or a convention or ns!>ociation 
or elm rchcs (Code sec. 7G05 ( c) ). 

House Dill 

The hook!> and records of n. school op­
I'.mtcd in cOlljllnr.tlon wilh n churdl 
may J,el'x:Jlllil1CtI hy the Inl.ernul Rev­
('.\lHe Snryice only to t.he extent. necl'S­
sary fo oc\lf'rlJlil1c wlwl.hel" tho s(~hool 
is :til ('.Iip;illie educafiOlml illstitllt.iol1. 

Senate BiU 

Same as Houso bill. 

In :1I1y ad iOI1 hro11ght. ill :t U.S. dist.rict I SnlllO as House hill. 
(,0111'1 eOI1('crnillg tIle eonstil.lItionalit.y 
nC t.lm tllition tax (·rpdit., t111~ dis/J·ict 
('onti. 1111\ st. e~l'l.ir.r ill1l1\c,liatcly nil 
c0l1sLitllt.iOlt:l1 qncst.ions to t.he U.S. 
C01\rl. of Appeals COl· I.h~ circuit. in-
YoIYI'II, whil"h slmllll£'al· t.h~ mat.t.er en 
llanc. 

An npJlI'lIllto mnrt tlt-eislon is review- I Same ns IIonse bill. 
:thIn Ily npppal directly 10 the S1\-
preme Court, within 20 days after tho 
tl('cisiolJ of the nppl1l1at.c comt. 

Tile I1ppl'J1at~ (,Ollrls and SupI·eme I Same as Housc bill. 
C011rt arc c1mrp;ctl wit.h the duly of 
acIY\tl1cillg' nil tile docket. llml cxpl'dit­
inA' '0 I.he gn·al.cf:t extent pos.c;iIJle the 
... ·Rnllllio\l of ('ol1st.itnl.ionnl issllC!':. 

If nlly provision of the Code or Ihe np- I No provisilln. 
plient.iol1 of nny of its proyi!>iol1!> Lo 
any ~crson 01· circumst:w('.('s i!> held 

A judicial decision hoMing any provi­
sion of Lhe tnition tax credit t.o be in­
valid will not nrTect the remainder of 
the credit provisions. inv"I"I, t.he r(,Inllillder of tim Code 

nntl t.he application of snch I'rovi~ioll 
to ot.her persons or circumstances i!> 
not nrTccl.~d. (Code sec. 78fi2(n).) 
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Item 

10. Statement of policy (sec. lOt (b) of 
Senate bill) 

11. Report to the Congress (sec. 103 of 
Senate bill) 

12. Withholding exemption (sec. 102 
(e) of Senate bill) 

Present Law 

A taxpayer with unmmnlly lar~c 
itemized deductions, nn alimony de­
Iindion, or credits for child nllll 
dcpcndent cnre expenses, earned in­
COl11e, or the credtt for lho elderly, 
may daim nllditional withholding nl­
lowaur,cs (Code sec. :l402). 

No provi~iol\ . 

No J)1 ·o\' i~ioll . 

No provis ion. 

House Bill Senate Bill 

The hill pl'llvi\lcs I hat, it is to bo til" 
policy of Ute Ifnit.Clt States to fosler 
cdlJ('ntiOlUlI opport.unity, diversity, 
and c1lOire fol' all Americans. The 
COllgl'rss finds thnt, t he constitutional­
ity of tuit.ion tax crcc1ils for students 
aftmuling llOIlI'"h1ic schools cnn only 
br. c1clcJ'nlincd by t.hr. ennctm(mt of a 
law providing such credits, which in 
turn will (ll'o\' irle the Supreme Court 
with nn opportunity to rille in a c1('ri­
Rivo nnd rlPlel'nlinativo mll.nllCl·. 
(Floor ntmmllmcnl, by Sl:'untor Pack­
wood, udol'tell hy a vole of !in to 42.) 

The AI.t.orney Grncml nIHi t.he Secre­
t,!I.rics of tho Dcpal't.l1Icul.s of the 
Trenslll'Y, nnd of IIrnIth, I~d\lcnt.ion, 
and "'cifare, nro nlquired to rnport 
jointly to tim COIIgl'CSS on Ihe elfrc­
t.ivel1csR of t.lm Jllt~mUll Revenno Sr.rv­
ir~I'.'~ cnfOl'ccllIent. of policies ngainst. 
raeinl and other discrimination in 
privnte eduention. The first. rcport 
must be Rllbmittcd by Juno 1, ]980, 
anrl nn adllitionnl report must he filed 
by June 1, 1982. 

No amollnt may ),0 taken into nccount 
for purposes of determining with­
holrlm~ exempt.ions beforo October 1, 
l!)RO, if Rlleh nmollnt is nllowablc ns n 
tuition tax credit on or aflcr that date. 
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Item 

13. Effective dale (sec. 3 of House bill 
and sec. 1M of Senate bill) 

H. Termination date (sec. 2(a) of 
lIouse bill and sec. 106 of Senate 
bill) 

15. Revenue estimate 

Present Law House Bill 

The hill npplies to tnxahlo years end­
illg orr or afler' AlIgu~t 1,1978, with 
.. ('sped. to amounl" paid Oil or after 
such ,I:ttc for edncation flll'Jlishrd on 
01' nfter such daw. 

No ('!'edit will he allowcd for any t,nx­
nble yl':lr beginning after December 
:31, llIRO. 

It is ('st.imafi'd that tim HOllse bill will 
n~sllit. ill 1'(l\"l~nll(l I'eouet.iolls of: 

tt'iR('al: 
(l\lillions oC doll ILl'S) 

1979 ______________________ $G60 
1980 ______________________ 1,131 
1981 ______________________ 1,20G 

Tolal _________________ -$3,000 

Senate niD 

Same as Honse hill. 

No crcdit. will bo aHowed for allY tax­
able year brginning aft.er I>ccl'llliJer 
:31, 1U83. (Floor nllicndlllcnt by Scn­
at.or Glenn, adopted by voice vot.e.) 

It, is estimnted that t.he Senato wm re­
sult in revenue reductions of: 

Fiscal: 
(l\Iillions of dollars) 

1979 ______________________ $603 
1980 ______________________ 917 
1981 ______________________ 1,146 
1982 _______________________ J,950 
1983 _______________________ 1,988 
1984_______________________ 1,711 

Total _________________ $8,645 
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Item 

Participation of private Rchool chil­
dren in Elementary and Secondary 
Education Act (ESEA) programs 
(Title II of Senate bill) 

Present Law 

Tit.le I of I~SJ~A rcquires 1I11lt local pub­
lic schools which rcceive title I funds 
ex/cml tim services pJ·o\·idcII fl'OIl1 

/.I111~C flllul!'! 1.0 chillJrcn in non-pllblic 
schools who live wit.hin thc al.f.l'.nd­
:wee :tn'n Rcrvcd by the p1lblic sellon). 
Whl'1l II. plIhlie school system fails (.0 
include snch children as the law rc­
')1Iin's, or is prohibit.ed from lioing 1'0 
by Slate law, t.hen the U.R. CommiH­
Hlonel' of 1·~duCll.tion must by-puss t.he 
p1lblic ng('ncy and Ilnnnge £01' appl'o­
pl'inloscl'viccs to the nonpnhlie ~chool 
chihll'ell. TiUe IV of ESgA )ll'ovitirs 
flllllis to sL'l.to nml local ed,,~al.ion 
ng-cllcies for sneh pUl'pOSrB as aeqllisi­
t.ion of instructional materials llnd 
library J~SOllrceSj improvement. of 
cd \Ieat.jonal practices; guidance, 
eOllnseling, and t.('sting j and S/)('.ci:tI 
Pl'Ogl'llIllS for gifted and tn entcd 
chiltll'en. 

n. NONTAX PROVISION 

House nm 

No provision. 

o 

Senate niU 

Thc hill increases the participation of 
private school st.udents in progrum!'! 
under titles I and IV of ESEA' 
expands t.hc by-pass meclUlllisln ; :tn.i 
dirrcts t.he COIllI't.l'ollm' Geneml t.o 
condllct a stlllly of the impact of cur­
rent Federal nssi1't.anco on privat.e 
schools, Rnd nn nn:tlysis of the poten­
tial impact. on public schools of It tui­
tion tax credit for private elcmen­
t.:try and secontlal'y school students. 
(Floor amendmC'nt. by Senator 
Domcnici, adopted by 0. vote of 85 to 
10.) 
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