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LETTER OF TRANSMITTAL 

JOINT COM.l\IITTEE ON INTERNAL REVENUE TAXATION, 

vVashington, January 30, 1933. 
The SPEAKER OF THE HOUSE OF REPRESENTATIVES . 

• SIR: Pursuant to section 710 of the revenue act of 1928, I have the 
honor to submit a report by the Joint Committee on Internal Revenue 
Taxation, dated January 28, 1933, covering refunds and credits of 
internal-revenue taxes for the calendar year 1931. 

Very respectfully, 
JAMES ",\V. COLLIER, 

Chairman.. 
m 



REPORT OF THE JOINT COMMITTEE ON INTERNAL 
REVENUE TAXATION 

(Pursuant to the revenue act of 1928) 

'VASHINGTON, D. C., January 28,1933. 
Section 710 of the revenue act of 1928 requires that all refunds and 

credits in excess of $75,000 shall he reported to the Joint Committee 
on Internal Revenue Taxation by the Commissioner of Internal 
Revenue. This section also requires an annual report to Congress of 
such refunds and credits, including the names of all persons to whom 
amounts are credited or paYlllents made, together with the amounts 
credited or paid to each. 

Pursuant to the above provision of law, the joint committee has 
caused its staff to examine all such refunds and credits made by the 
commissioner during the calendar year 1931, and to submit. a report 
thereon to the committee. This is the fourth report made under the 
revenue act of 1928. The first report was submitted on June 8, 1929, 
and covered the period June 1 to December 31, 1928. The secona 
report was made on June 20, 1930, and .-embraced the calendar year 
1929. The third report was made on January 12, 1932, and covered 
the calendar year 1930. 

A complete copy of the report for the calendar year 1931 is attached 
hereto. Part I of this report contains a list of the names of all persons 
to whom refunds or credits have been made and shows the amounts 
paid or credited to each. The committee submits this list and states 
that it agrees with the records of the Treasury Department. 

'Yhile it is not required by law, the committee deems it advisable 
to also submit to the Congress Part II and Part III of the staff report. 
These parts cover an analysis and general survey of overassessments. 
The committee does not specifically approve or disapprove of Part II 
und Part III of the report. The Treasury Depurtment has prepared 
an analysis of the overassessments reported to the joint committee 
and this has been included as a supplement to Part II. 

Respectfully, 

IV 

JAMES W. COLLIER, 
Ohairman. 



LETTER OF SUBMITTAL 

CONGRESS OF THE UNITED STATES, 
JOINT COl\HUTTEE ON INTERNAL REVENUE TAXATION, 

lVashington, December 5, 1932. 
Hon. JAMES W. COLLIER, 

Ohairman Joint Oommittee on Internal Revenue Taxation, 
lVashington, D. O. 

My DEAR CHAIRMAN: There is submitted herewith a report on 
refunds and credits of internal-revenue taxes in excess of $75,000, as 
required by section 710 of the revenue act of 1928. 

The report covers the calendar year 1931, and may be summarized 
as follows: 

1. The total overassessments, including interest, in excess of the 
$75,000 limit, for the calendar year 1931 amount to $38,709,828.48. 
This is considerably less than such overassessments, including in
terest, for the calendar year 1930 which amounted to $97,503,653.36. 

2. Taken as a whole, the final determinations of the commissioner 
in these cases have been carefully and accurately made, and are not 
open to serious criticism. In disposing of a few of the old cases which 
have been pending for years, some differences of opinion have in
evitably arisen, but the department has cooperated in every way by 
making a review of all the issues raised. 

Respectfully submitted. 
L. H. PARKER, 

Ohief of Staif. 
v 



REPORT ON REFUNDS AND CREDITS OF INTERNAL 
REVENUE TAXES, 1931 

FOREWORD 

Refunds and credits of internal-revenue taxes in excess of $75,000 
have been reported to the Joint Committec on Internal Revenue 
Taxation by the eommissioner since February 28, 1927, with the 
exception of the period from April 25, to lVIn.y 29, 1928. These 
reports were first required under the first deficiency act, 1927. (R. R. 
IG4G2, February 28, 1927, ell. 22G, 44 Stat. 1254.) This ar t eon
tained the following provision: 

Refunding taxes illegaUy collected: For refunding taxes illegally collected under 
the provisions of sections 3220 and 3689, Rcviscrl St.atutcs, as amended by the 
revenue acts of H)18, 1921, 192·1, and U)26, including the paymcnt of claims for 
the fiscal year 1928 and prior years, $ 175,000,000, to remain available until 
June 30, 1928: Prol'ided, That no part of this appropriation shall be available 
for paying any claims allowed in excess of $75,000 until aft.er the expiration of 
sixty days from the date lipan whieh a report giving the name of the person 
to whom the refund is to be made, the amount of the refund, and a summary 
of thc facts and the decision uf the Commissioner of Internal Revenue is sub
mitted to the Joint Committee on Internal Revenuc Taxation. 

No reports were required in the first deficiency net, 1928 (December 
22, 1927, cll. 5, 45 Stat. 30), or in the Treasury appropriation act 
of l\1.nrch 5, 1928 (ch. 12G, 45 Stnt. 1(2). But the revenue act of 
1928, in section 710, specifically required the eOllllllissioner to make 
such reports to the joint committee. Seetion 710 of the revenue aet 
of 1928 reads as follows: 

SEC. 710. Refunds and credits to be referred to joint cO'mmittee.- N o refund 01" 

credit of any income, war-profits, estate, or gift tax, in excess of $75,000, shall be 
made after the enactment of this act, until after the expiration of thirty days 
from the date upon which a report giYing the name of the person to whom the 
refund or credit is to be made, the amount of sHch refund or credit, and a sum.
mary of the facts and the decision of the Commissioner of Internal Revenue 
is submitted to the Joint Committee on Internal Revenue Taxation. A report 
to Congress shall be made annually by such committee of such refuuds and 
credits, including the names of all persons and corporations, to whom amounts 
are credited or payments are made, together with the amounts creditecl or paid 
to each. 

As the revenue act of 1028 was not. enncted until ~lay 29, 1028, llnd 
fiS the appropriation under the first deficiency act, 1927, hccHme 
exha.usted on April 25, ] 928, the conmllssioner did not report to tho 
joint committee any credits or refunds made during the period April 
25, 1928, to l\1uy 29, 1928. The first report submitted to Congress 
(R. Doc. 43, 71st. Cong., 1st sess.) under the revenue nct of 1928 
covered the 7-month period from l\1ay 29, 1928, to Decemher 31, 
1928. However, there was included in this report an analysis of the 
refunds made during the 14-111onth period Febr1\H.ry 28, 1927, to 
April 24, ] 928, and reported to t.}1C committee pllrsuant to the first 
deficiency act, 1927. The second report OIl refunds and credits was 
ma.de by the joint cOlllmittee to Congress on June 20, 1930. This 

1 



2 REFUNDS AND CREDITS OF INTERN" AL REVENUE TAXES, 1931 

report (H. Doc. 478, 71st Cong., 2d sess.) covered all refunds and 
credits in excess of $75,000 reported to the joint committee by the 
commissioner during the calendar year 1929. The third report on 
refunds and credits was made on January 12, 1932. This report 
(H. Doc. 223, 72d Cong., 1st sess.) embraces aU refunds and credits 
in excess of $75,000 reported to the joint committee by the com
missioner during the calendar year 1930. The report now sub
mitted constitutes t.he fonrth report and embraces the refunds and 
credits in excess of $75,000 reported by the commissioner to the 
committee during the calendar year 1931. 

There has been no change in the policy of the committee as to its 
functions with respect to its examination of refunds and credits since 
the publication of the first report. In the first report the intent of 
Congress in requiring such examina tion was analyzed as follmvs: 

First. It appeared to be the purpose that the joint committee 
should inform the Congress not only as to the amounts of the refunds 
and credits over $75,000, but also as to the principal causes of such 
repayments. 

Second. It appeared to be the purpose that the joint committee 
and its staff should study these cases in order to illfornl themselves 
as to the practical operatIon and effect of our internal-revenue system 
of taxation. 

Third. It appeared to be the purpose that the joint committee, 
or its aut.horized agents, should cnll to the attention of the Treasury 
Department any final tax determinations resulting in refunds or 
credits which might seem erroneolls, or doubtful, or \vorthy of further 
investigation and review. 

The aboye-named purposes have been cal'efully kept in mind during 
the entire period during \vhich refunds and credits have been sub
mitted to the committee. It has been recognized, hmvever, that the 
committee has no actual power of approval or disapproval of these 
refund cases, and that the duty of the committee in this respect has 
been fulfilled when comments or criticisms have been submitted to 
the Treasury for consideration. 

SUMMARY 

TIlls report is divided into three parts: 
Part I consists of a list of refunds and credits in excess of $75,000 

allowed in the calendar year 1931, which list is required to be reported 
to the Congress under section 710 of the revenue act of 1928. 

Part II contains an analysis of overassessnlents. This analysis 
shows the total mnounts of the overassessments and the principal 
causes for their allowance. There is also contained in Part II a 
brief resume of each case, alphabetically arranged. An analysis of 
these overassessments has also been prepared by the Treasury 
Department and is included as a supplement to Part II. 

Part III consists of a general survey of the overassessment situation. 
The most important facts and conclusions presented in the report 

are summarized as follows: 
1. The total overassessments, including interest, allowed during 

the calendar year 1931 in cases involving refunds and credits over 
$75,000 amounted to $38,709,828.48. This total includes not only 
refunds and credits but also the abatements included with these 
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adjustments. The rate of overassessment was, therefore, $3,225,819 
per month. This rate was 60 per cent less than the rate shown in 
the report for the calendar year 1930, which was $8,125,304 per 
month. From February, 1927, to December 31, 1930, the average 
monthly rate of overassessment with interest was $9,514,449. The 
rate in 1931, therefore, represents a decrease of 66 per cent over the 
average rate for the preceding four years. This indicates a very 
satisfactory decline in Treasury outgo due to tax adjustments, 
although such decline is somewhat magnified by the inclusion of 
abatements. 

2. A more conservative pictnre of the situation in 1931 may be 
shown by comparing the monthly rates at which credits and refunds 
have been made in that year with previons years. Credits and 
refunds directly affect the revenne whereas abatements represent 
merely the elimination of an incorrect charge on the books of the 
Government. For the period from February, 1927, to December, 
1928, the average monthly rate at which taxes were refunded and 
credited, not including interest, amounted to $6,945,717. For the 
calendar year 1929 this rate was $4,514,387, for the calendar year 
1930 the rate was $4,571,011, and for the calendar year 1931 the 
rate was $2,144,652. Thus, the rate for the calendar year 1929 
decreased 35 per cent over the preceding period, while the rate for 
1930 increased about 1 per cent over that for 1929. The monthly 
rate for 1931 was 53 per cent less than for 1930. A conclusion that 
refunds and credits are declining is, therefore, fully justified. 

3. CasIl refunds allowed in excess of $75,000 amonnted to only 
$15,773,240 in 1931, in comparison with cash refunds ~f $27,174,872 
in 1930. This shows a decrease of about 42 per cent. 

4. The principal causes of the overassessments reported to the 
committee during 1931 are as follows: 

Per 
cent 

Estate tax________ _________________________________________________ _ 15 
Foreign taxes_____ _________________________________________________ _ 11 
Special assessment _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 10 
I nvested capitaL _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 9 
I>epreciation______ _________________________________________________ 9 
Inventory adjustments__ ____ ____ _ __ _ __ ___ _ _ _ _ __ _ _ _ ______________ __ _ __ 8 

From the above table, it is apparent that estate tax adjustments 
are the principal single cause of overassessments. However, these 
adjustments include an abnormally large amount of abatements due 
to the bureau policy of assessing the entire estate tax before the evi
dence of payment of State death taxes can be submitted. It is under
stood that this policy, which results in a distorted tax picture, has 
recently been changed. It is believed that the overassessments 
attributable to this cause will show a decided decrease in the picture. 
The second principal cause of overassessments is found in the credit 
or deduction of foreign taxes paid. The revenue act of 1932 substan
tially limits these credits, so that a future decline in this item may 
also be expected. The special assessment and invested capital adjust
ments relate only to the excess-profits tax years 1917 to 1921, in
clusive. The provisions relating to these subjects were undoubtedly 
the most troublesome ever introduced into the revenue acts. However, 
they will be out of the picture when these old tax years are finally 
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closed. In the future it is probable that depreciation will constitute 
the most frequent basis for refunds. The taxes for the excess-profits 
tax years 1917-1921, inclusive, are gradually being settled. This is 
shown by the following comparative table: 

Total overassessments for the excess-profits tax years Per 
cent 

14-month period, Feb. 28, 1927-Apr. 24, 1928__________________________ 88 
7-month period, May 29, 1928-Dec. 31,1928___________________________ 77 
12-month period, Jan. 1, 1929-Dec. 31, 1929____________________________ 71 
12-month period, Jan. 1, 193Q-Dec. 31, 1930____________________________ 59 
12-month period, Jan. 1, 1931-Dec. 31, 193L___________________________ 53 

5. In the lnajority of cases the refunds and credits reported by the 
commissioner have not been open to serious criticisnl. Differences 
of opinion have, however, arisen in disposing of some of the excess
profits tax cases which have long been pending. In such cases, the 
points in controversy have been discussed and reviewed with the de
partment. During the calendar year 1931, 115 cases were reported 
to the ('omnuttee. Serious controversy arose in only 11 of these cases, 
5 of which involved the same issue. The cooperation of the depart
ment is shown by the following facts with respect to the disposition 
of these 11 cases: 

One case was changed to conform in part with the views of the 
staff of the committee. 

One case was withheld pending further review. 
The remaining cases were not changed, but some of the issues 

raised had the effect of more clearly defining the policy of the bureau 
with respect to other cases. . 

In addition to the foregoing, one case, which had been withheld 
from payment in 1930 because of issnes raised by the staff of the 
committee, was closed in conforlnity with the staff's views with a 
substantial reduetion in the allowance'. 

The net result of the changes is a saving of approximately $318,000 
in favor of the Government. This saving is less than 1 per cent of 
the total overnssessments allowed, hut is sufficient to justify the 
expense of the committee examination, which amounts to only 6 per 
cent of the saving effected. 



PART I 

LIST OF CREDITS AND REFUNDS 

OF OVER $75,000 EACH 
FOR THE 

CALENDAR YEAR 1931 

(As required by Section 710, Revenue Act of 1928) 
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ImFUNDS AND ('nE\lIT~ OF IXTEIUUL In:"ENUE Ti\XE~, 1 n:11 15 

Distribution of cl'rdils, and nfllilds 1'1/. roses 'where a7)]!or/£on1llcnl has becn 1IIade to 
1IIcmbers of (II/. a.tlil£atrd grollp 

Month 1'0-
portod 

1931 
ApriL .. ... 

Do .. ... 

Parent ('olll(l:lny onll suhsidiori('s nllli nddr('ss 

8inp:('r 1\1 allll fa ('t nri n l-: Co " Eli1.l1hot h, N . J. . __ .. 
Houmo ,\: Co. (Ll.d .), Eliznhoth. N . .I .••...• 
Diehll\lanufactnriJlI-: Co .. Elizail('th, N . J •• 
Inh'rlllllioll!ll Fid('lity Insmnn('o Co., Elizfl ' 

heth. N . J. 
lutl'mllt iOIl:1I Sccurit los Co .• E liznhot h, N. J • 
Poinselt Lllmb(lr .\: I\lnllllfaeturilll-: Co .• 

lm7.nhoth. N .. 1. 
Bin('\air Oll lf Corporatioll, New York .. .. 

I<'roo(lort & l\lo\i('an I<'lIol Oil Corporation, 
HoustOll, 'rox. 

Blnclnir Culm Oil Co., Now york .......... . 
Hinclnir Nnvll-:llUOJl Co., New york ....•.... 

Sl nclnir Oil & H(lllninl-: Corporat iOIl. Now York . 
Sincl:l ir C udnhy l'iplI Lino Co., 'l'lIls:1, Okln. 
SinclaIr Oil & Oos Co., Tulsa, Okla. _._ . . . _. 
Sinclair H('fininl-: Co .• New York .. ... _ •..... 

Y onrs ill \'o l\' ('d Credits 

11121, l\l22. l1i2'1 • $ ll0, ·I!lx. x·j 
11l21,11l22.. . o:lH.o:I 
H)21, 1\122, HI2''- .. I, i7:1. 7H 
]!I:!I, 11l22, 1I)2·\' ••• 1,052. 7H 

1\)22._.. .. 
1U2,L •... 

lli17, WIH.... .. 
11l17 •••• __ ••••..• 

HOx, 2H 
IO[i, lill 

10,1, (\2(\ , 1--8 

){ofulld ~ 

11117 .•••••••.. •.. 11(\, 0:\ 
H)17............. 1, Om). 2li 
IIlIH •.•. _.......... n, [,!iii. H:I •....••••• 
1Il17, 1\)18 •••••• _ •••.•••• •• •••.. 20, li7!l. 01 
191H • •••••••••••••••••••••••••• 1 flO, li iH. :\:l 
1\))7, J!)IH .• _ •••.••..•••.•••..•. fiO, 77H, :1:1 

----. ---~------------------------------------~-------,-,----~------,-.. -------





PART II 

ANALYSIS OF OVER,ASSESSMENTS 

TOTALS AND PRINCIPAL CAUSES 

FOLLOWED BY A 

BRIEF RESUME OF EACH CASE 

Alphabetically Arranged 

17 





PART II 

STATISTICAL SUMMARY, CLASSIFICATION AND ANALYSIS OF OVERASSESSMENTS 
FOLLOWED BY A BRIEF RESUME OF EACH CASE, ALPHABETICALLY ARRANGED 

Overassessment cases for the period January 1, 1931, to December 31, 1931, inclusive 
(total cases reported, 115) 

Original and additional assessments __________________ __ ___ $200,328,342.05 
Total tax collected ______________________ $161,824,032.50 
Previouslyallowed_______________ _______ 7,832,352.08 
Charged to Director General of Railroads_ _ 382, 216. 62 

Overassessmellts _________________________________ _ 
Barred by stutute_______________________ 1,004,008.09 
Withheld in connection with proposed defi-

ciencies______________________________ 1,109,938.35 

Net overassessments for cases reported during calendar year 1931 _____________________________________ _ 

Composed of: 

170,038, 601. 20 
30, 289, 740. 85 

2, 113,946. 44 

28,175,794.41 

Refunds___________________________________________ 14,847,333.10 
Credits_ _ _ _ _ __ _ _ _ _ __ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _____ 9, 073, 269. 12 
Abatements_ _ _ __ __ _ _ ___ _ __ _ _ _ _ ___ _ ___ _ __ __ __ __ _ _ _ __ 4, 255, 192. 19 

----------------TotaL___________________________________________ 28,175,794.41 
Interest paid on overassessments reported during calendar year 

1931 _______________________________________________________ 8,~0_7_0,~8_2_9._5_4 

Total of overassessments and interest_ __ _ _ _ _ _ _ _ _ _ _ _ _ _ 36, 246, 623. 95 

Add: 
Overassessments previously reported and withheld, 

allowed during 193L______________________________ 1,925,506.53 
Interest on overassessments previously reported and with-

held, allowed during 193 L ____________________________ 5_3_7,-, 6_9_8_._0_0 
Grand total of overassessments and interest_ _ _ _ _ _ _ _ _ _ 38, 709. 828. 48 

Reduction in assessed tax by overassessments reported (per cent) _______________________________________________ _ 

A verage percentage of interest paid on overassessments _____ _ 
14. 06 
28. 64 

NOTE.-Above summary represents 109 cases; 5 cases withheld for adjustment in connection with pro
posed deficiencies; 1 case withheld pending investigation. 

Classification of overassessments 

Principal cause Amount Per cent 
of total 

Estate tax_____________________________________________________________________ $4,459,549.79 15.26 
Foreign taxes_ _ _ _____________ ___ ___ __ ______________________ ___________ ________ 3,089,725.02 10.57 
Special assessmenL___________________________________________________________ 2,825,582.80 9.67 
Invested capitaL_____________________________________________________________ 2,772,406.99 9.49 
Depreciation__________________________________________________________________ 2,516,870.91 8.61 
Inventory adjustment.________________________________________________________ 2,375,289.09 8.13 
Order of Board of Tax Appeals________________________________________________ 1,623, S02.15 5.56 
Amortization__________________________________________________________________ 1,156,337.37 3.96 
Overstatement of gain on sale of stock_________________________________________ 785,973.54 2.69 
Loss on sale of capital assets___________________________________________________ 596,756.35 2.04 
Depletion_____________________________________________________________________ 586,288.94 2.01 
Reallocation of income_ _________________ __ _________ ___ ____ ______________ ___ ___ 578,918.38 1. 98 
Remission of interest on deficiencies___________________________________________ 533,046.73 1. 82 
Change in method of reporting income_ _______________________________________ 291,009.15 1. 00 
Affiliation__ __ ____ ___ ____ ____ __ __ ______ _____ ___ _ __ _______ ____ ________ __ __ ______ 279,430.98 .96 
Expiration of statute__________________________________________________________ 98,009.48 .34 
Loss of useful value_ _ ____________ _____ ____ __ __ __ __ __ __ __ __________ _ _____ ____ __ 18,563.89 .06 

Miscellaneous ___ -- -- -- -- --- -- - -- --- --- -- -- -- -- -- --- - -- -- -- -- ---- --- - ---- -- -- - _1~:-::4_, 6:-371,-:0675:_._::_08~1---_::_l-::-oo15:-.. ":":0085 
Total overassessments___________________________________________________ 29,218,626.64 

Withheld to meet possible deficiencies __________________________ $1,040,722.16 
Barred by statute______________________________________________ 2,110.07 

1,042,832. 23 

Net overassessments allowed for cases reported during the year 1931.____ 28,175,794.41 
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ANALYSIS 

Thl' fOl'l'g'l)illg' dntn nn' n'lH'l's('ntntiYl' of Ion cnSl'S, :1 o·(l'rt'(l'Ht.inrr 
originnl nnd ndditiollnl nSS('SSIlH'nts of $:200,~):2S,~~.t:2.05. t;rh(~ tOt.I~ 
tnx colll'l,t('d fI'llll1 tIt('S(' HSSl'SSIlH'lds :1IlWlIUil'd to $lG1,S:24,O~~:2.50, 
ll'H\'illg OYl'rnSS('SSnH'llts of $~~S,504,30n.55. Of t.his nnlOunt., howO\"ol', 
$7,~~~:2,;H):!.O~ wns pn'yinnsl~' nllo\\l'd. $~)8:2,:2llUi:2 was chnrgl'li to 
tlH' Din'dor Gl'lwrnl of Hnilronds. $1.00·t,Oos.on WIlS hnlTl'd from 
pnynH'll t llndt'r tho st.n tuft, nf limit:l t inns, nud $1,1 on ,n~3S .35 is 
withlll'ld for ndjnst.llwnt. in COI\I\('ct.ion with propos('d d('licil'llCil's for 
otl\('r ~'('nrs, l'l'snlting in nl't. ()Yt'rnS8('8Sn\('llts flU' C:18('8 rqwrt<'d during 
tIll' c:1Il'ndnr Yt'nr U)~) 1 nf $:2S.I7.).7!).tA 1. 

't'lll' totnl n~flll\ds!shown in dl'tnil in Pnrt 1, tlllHHlllt. to $ H,~4 7 ,333.10; 
tIll' totul c\'t,dits UlHlHmt· ill $D,Oi3.:2lHL 1:2: nnd t.lH' totnl :\bnft'llwnts ill 
cOl\lwdilHl with tlH' snnll' cns('s nlHollllt. to $.t,:2:25,U):2. U). 'I'll(' totul 
of tlles(' thrl'l' itl'1lls l't'pn'sl'l1ts tIll' Ill't, lWl'r:1SSl'SSnH'llts nllowl'd on nIl 
('IlSl'~ in l'XCl'SS of $75,000 l'l'lltwtt'd to tlll' jllint. ('olllmittt'{, during' the 
C:ll('lllinr Yl'nr 1 \)31. On th('Sl' (Wt'l':1s::'t'ssnH'nts. thl' slim of ~8,070,-
8:2H.5.t W:1S nll(nH'd in int('l'l'st. milking lwt. on'l':ls::wssnH'nts und 
int ('l'l'st tlf $3ll ,~.tn .G~~~ .n5. ' 

III ortil'l' to l)htnln tlll' ~l':lllt h)tnl of nlll)yl'r:l~s('~snH'llts nnd intl'l't'st 
nllowl,tl during' U)~~ 1 it 1~ Ill'e('SS:l1'~" to utid to t1ll' totnln'pol'tt'li OYl'l'
nSS('SSllH'nts pI' ~1.0:25 .. 50li.5~~ :Inti inh'\'('st. of ~:)~~7.lln8 on c:lst's pre
yiollsly l'l'port ed in ot lwr Yl':lrS :l11d wit hlH'ld which w('rl' nllowl'd 
dlll'in~ tIll' \'('nl' In31. TIll' gl':\nd totnl of OYl'rnSSl'SSll\('nts Ilnd 
illt('1'l~st. ns ii1dicntl'd in tIll' prrcl'ding statistical Sllmmnr~". nlHolluts 
to $~~8,70~).S:2~A~. 

IH::SUi\ll:~ 01<' CASES 

~ .. :\ 1 ph nlwtlc:1 lly :lIT:mg('d) 

.. lllicd Chcmical ,(. DNe CMjlm·afi(lll • .\"t'II' 1"0/'1.' City 

O\'l'r:\s~l'~~m('nt , Ul:!i. Hl:!S __________________________________ $113, O~7. 05 

Of tlll' on'r:1SSl'S~nH'nt. :3~)S.~ll n .-hl :1lld ::-.t.~~7n. 7l nrl' C:HlSl'd l'l'SlWC
tiyl'iy h~- tIlt' :llltn\":l1ll'l' of :ld.dititlllal tll'dnditlllS for dl'lH'l'cintioll nnd 
dl'plt,til)n. (Sl't'S. :2;~.t ~:l) ~/) nnd. ~S) . rl'n'nll l' net l)f In~n, Ilnd ~3 (k), 
I'l'n'l1l1l' :Il'( l) f 1 \):28. ) 

OtlH'r l':llISl'S llf l)n'r:lSSl'SSnll'll t :llId a llll11l1lts :\ t tribllt n bll' to l':lC11 
:In' ndditiollnl dl'lll1dil)lls fnr t:1:I:'l'S. :3.tAllS.,-l[): miscl'll:l1ll'lHlS bl1silH'SS 
l'XIH'HSl's. ~"",l);~ 1':!:2: nddititln:d d.l'd 11('1 ilH\ (lH' dis11lllnt ling l'XIH'nSl'S 
~IISt nilH'd in l't)1l1ll'ct il)1\ wi t 11 :l h:lndonnll'n t l)f l'l'l't:1in nssl'ts, $l,~~~UH. 
(8('('8. ~;).t (1\) ~ 1) :llld. ~;)l. rl'n'lll1l' :1\.'t l.lf 1 n:!ll. :md ~~) (n) nnd (c), 
l'l'n'lllll' :H't of 1 ~)~8.) 

.·\lllmilllllll (;O(lds J/all l/factl/rill!1 (\1 .. J[olliloll'oc. 11"is. 
On'r:18Sl'$SnH'ut. IHtS. In::?O ___________________________________ ~i6. 3:?1. -t6 

TIll' O\"l'rH~~l'S~nll'l1t for 1 ~H8 in t1)(' :llll0l111t of :3ll3.5~5.G8 rt'sults 
from tIll' n'\'l:-:.il)1\ l)f tllt' l'l'pol't('d ndl1:ltll)llS l)f l)pl'nillg' :11ld closing 
inn'ntt)ri('s. '1'1)(' t:\xpnyt'l' h:ld. In its :\('cnl1nt lls('d n llH'tlwd l)f t'lHll
plltntlllll of ilwl'lltl)ry \\-hll'h wns lWt :l llll,tlwd nPPl'on'll by tIll' l't.'g"11-
Intitl1ls nf thl' hurl':lll. TIll' in\"l'lltoril's hnn' lW\\- hl'l'll complltl'd in 
n('('ord!lnl'l' with tIll' nppro\"l'd 11ll'tlwd of dl'tl'l'mlning illYl'lltoriC's 
undl'\' :trttch,s 138:2 :md 1[)S.t of Hl'g'lllntitlns .t5. 



Tlw In~W O\'l\J'II~S(\~::-\Il\Cn( ill tll(, 1I1l101ll1t of $12,tili·I.R·1 i~ (,1111::-\('d h.\' 
llddit.iollS (,0 t.ho report.ed ill\'('Ri,('d (~npii,nl l'('I)J'(\~('llt , illg' 1I.1I1011nLs pllid 
in dllrillg' till' tllxlLhl(~ ~T en.l' Oil (·lIpitl\.\ ~t()('k SlIhs('l'ipt,i()Il~, (\xc(~ssiY(' 
d('jl)'('cillt,ioll di~l1l1()wed ill prior ,Yl'IIl'R nlld till' ltlllOllllt of tho iIlCI'OIIS(' 
],<'Rllltillg' fmlll t.Iw correct ndjll~tllH'Il( ' of F(\d('I':1I (.nXl\S. (S(\c. :~2(i (II), 

]'e\'('llI10 net, of 1018.) 
'l'lw 1>lIlnll(,(' of (.ho o\rOI'H.S:-;('S::-lIlH'n(. ill t1w 1l1ll01l1l ( of $I:W.!H 

l'epl'('S('l1 (.s 1111 nx('css ill (,el'ost, ('oll('cLioll . 

• 11Ilcr'ican ~lgricull'll1'l11 Chemical (10., .Vcw )'(}/'k City 

O\'cl'n:.;!;;(~ssmcll to, l!) U) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ $!)(), !>!lii. :13 

T.lw ]>l'illcipnl ('llllse of OV(,l'Ilss<'s:'llllenL ill (1)(\ IllIlOllllt of $:17,!i!i:L77 
ill Lhi::-\ ('IIS0 is d\l(\ t.o t,]l(' nllow:lllce of 1111 llddit.iOlllll (kdllctiml for 
dcpl'('cilLiioll hns(\d on t.he ?dllrcll 1, IOl;{, YIIIII(\ of Pl'O}>(\I·tins. Thi s 
dc(luctioll is dot('l'lllincd nft(,J' ('1I1'<'[lI) eOll~id('rlltion of nil )'(~lovllllt 
1'nctol's, suc.h lIS tho costs or Yllll1(\~ of }ll'Op<'I'(,ios on tIl<' Imsie dnt.ns 
nlld tlw (\st.illlll.t(~d l'<\cov(~n),hle rcs('T'V(~S lI.11d II S('flll liv('s or (,))(' vllriollR 
e1 flSRes of pl'O]l<'J't.ins, nlld cOllsti Lu Los n, rOltsollahln II 110\\,11 1)('(' liS 1\11-

thori;"od by S(\(·tiOll 2:)4 (n) (7), I'(W(~l1 lIO nc,t. of l!) 18. 
O(1)('1' Cllllses ll.lld n})loll1lLs comprising th<.' hnlul)(,(~ of t.lw OV(\I'/lf,

seSSlllent Ill'(' nlllol't,i:t.lltiOlI of Uw ('ost or Will' fllcili Li(\s, $1 (i,tl 0~.;W 
(sec. 2:).1 (n) (8), l'eV(~1llW I)('t of 1 \)lS); ol'dilllll'Y and l)('('eSSlIl'y hll si
IH'SS eXlwnses, loss('s 011 di sposit.ioll of c(\l't.lIill cll.])iLnl I1ss('. ts, !lolld 
discouni and Lnx('s, $14,!)72.;)\) (:::lee. 2:)4 (n) (1), (;~), lind (4), l'eY(~II\JC 
nct of lOIS); inVPlliol'Y ncijllstJllenL::;, $9, t22.;):~ (S(\Co. 2()~~, l'eVellllO 
flct of 1018); ('xelllsioll rrom gl'O::;s illcome or nn amollnt w]lidl do(\s 
not represent t.axahle inCOlIH', $n,H52.04 (S('c. 2a:) (n), l'(,V('ll1\(' lid of 
1018); inCT'('llse ill nmollllt of cost. of goods sold, $!),HUll.50 (~(\c. 2:H 
(n) (1), rCVOlllll\ nct of 1 DIS). 

Amcrican Arch Co., .Yew York City 

OVCI'[tsscsRlllellt, 1DIS, H)!!), 1920 _____________________________ $l~lt 1 2~. n 
'V i t 1111 C I (1 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 'I I 7. ·1 0 

Of tho overnSS(\SSlllent, tho 1l1110111lt of $11U,!)(j8.40 is dlw (,0 tho 
nllownnco of lldditiolllli d('dlleLiOllS 1'01' dl1prccintioll. (Sec. 2;)4 (I\.) 
(7), revenue nct or Hns.) 

Tlw bnlflllre of t.he overnSS('SSJ1Wllt in the amOUll(, of $4,J(;O.24 is 
cnused hy incJ'(\flses ill l'cpol'tpd iJlv(~st.cd cl\'pitul for t.ho period ended 
DeC('lllh('.1' :H, 101H, nud t.}w YOIII' IH20, due io a<ijllstllHmts mado to 
rcflect properly til('. proration of prior-ycnl' illcomc and profit.s inx<'s. 
(Sec, ~~2(i (<1), 1'OV('.111Ie flct of 1018; Itl'ts. 845,845 (I\,) Bnd 85~, ltegll
latiolls 4G.) 

AlIlcricau IVoo[clI (10., Hosion, .\rrt .~s. 

OVCI·n.SScRSlllcnt, 1023 ________________________________________ $224,801. (iO 

The OVCl'IlSSeSSlllont is made PlIl'SlllUI t to thc finnl order of the Ullited 
Stnt.es Board of Tn.x Appcll Is Oil ('ol'c(l in thc ill stll ll t cn~o for tho 11.1>0\'0 

year, Dockct No. 51n2;~. 
This OYCrnSSOHSJllCnt has hcen (lcyclo(lcd through the allownnce of 

incrcascd dc(lllctions foJ' dcpreciation, fin invcntory ndjustmcnt., and 
thc nJlowfl,nce of flU expcnditul'c Jll!\,cl(, ill connection with 8tl'('ot 
COllRtl'llCtion. 

Amoskcag jl,fanufacturing Co" Basion, l\{a8.~. 

OVCl'nRSCSSlllcnt, 1!)10, 1921, 1021- ____________________________ $40G, 785. G8 
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The amount of $313,584.90 of t.he overassessment is caused by 
inventory adjustments for the years H119 and 1921. It was deter
lnined subsequent to the filing of t.he 19H) returns t.hat the opening 
inventory valuation was understated and the closing inventory was 
overvalued. The reported inventories as at the beginning and end of 
1921 wert> understated. (Sec. 203, revenue acts of 1918 and 1921.) 

Of the overassessment, $29,360.99 is due to the allowance of an 
additional deduction for ordinary and necessary expenses which were 
understated in the return filed. (Sec. 234 (a) (1), revenue act of 
1921.) 

Other causes of overassessment and amounts attributable to each 
are: Additional deduction for de,bts ascertained to be worthless, 
$18,185.74 (sec. 234 (a) (5), revenue act of H)21); redetermination of 
net income derived from Government contracts erroneously over
stated, $31,515.06 (sec. 301 (c), revenue act of 1918); elimination from 
income of unrealized appreciation in the value of certain capital assets, 
$14,138.99 (sec. 233 (a), revenue act of H)26). 

Atkinson, Thomas, estate oj, Balt-imore, }tld. 

O"erassessment, 192L _______________________________________ $122
1

534. 79 

The entire overassessment of estate tax is caused by the elinlination 
of certain property erroneously included in the gross estate in the 
return filed, since it was determined that the transfer of such property 
by the decedent during the lifetime was not nlade in contemplation of 
or in tended to take effect in possession or enjoyment at or after his 
death. (Sec. 402 (c), revenue act of 1921); article 20, Regulations 63; 
Burnet 1'. Northern Trust Co., executor (51 Sup. Ct. Rep. 342.) 

Austin Nichols & Co. (Inc.), Brooklyn, S. Y. 

Overassessment, 1918, 1919 ____________________________________ $89,028.63 

Of the overassessment, $88,200.28 is caused by the allowance of 
special assessment under the provisions of sections 210, revenue act 
of 1917, and 327 and 328, revenue act of 1918, due to abnormalities 
affecting statutory invested capital to the extent that if the profits 
tax were computed without the benefit of such sections, it would work 
upon the taxpayer an exceptional hardship evidenced by gross dis
proportion between the tax so computed and the tax computed by 
reference to representative corporations. 

The balance of the overassessment in the amount of $828.35 is due 
to an adjustment of the invested capital as previously detennined on 
account of Federnl income and profits taxes due for preceding years. 
(Secs. 326 (11), revenue act of 1918, and 1207, revenue act of 1926.) 

Lawrence Barker (Inc.), Los Angeles, Calif. 

Overassessment., 1924-1927, illclush-e __________________________ $329, 179. 18 
Withheld_____ _ _ _ _ _ _ _ _ _ _ __ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ 182, 002. 70 

Of the overassessments, the amount of $295,819.16 is made pursuant 
to the final order of the United States Board of Tax Appeals, Docket 
No. 43325. 

The overassessment is due principally to (1) elimination from gross 
income of an amount representing the proceeds received from the 
sale of shares of first preferred stock of Barker Bros. (Inc.), a Delaware 
corporation, the sale having been erroneously deternuned to be 
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effective in 1924; (2) the allowance of an increase of cost with respect 
to shares of fiTst and second preferred stock of Barker Bros. (Inc.) 
and the resulting decrease of the profit derived from the sale of s11ch 
stock. 

The anlOunt of $33,360.02 included in the overassessment represents 
interest assessed on deficiencies in tax, since the determination of the 
overassessments results in a proportionate reduction of the interest. 

Berkshire Knitting Jl,Iills, Reading, Pa. 

Overassessment, 1920, 1922 ___________________________________ $103,108.28 

Of the overassessment, the amount of $97,077.41 results from a 
redetermination of profits taxes under the relief provision of sections 
327 and 328 of the revenue acts of 1918 and 1921, due to the exist
ence of abnormal conditions whereby the value of certain intangible 
property can not be satisfactorily determined so as to be included in 
the statutory invested capital for each year. Accordingly the profits
tax liabilities have been determined in amounts which bear the same 
ratios to the taxpayer's net incomes as the average taxes of representa
tive corporations engaged in a like or similar trade or business bear 
to their average net income for the same years. E. B. I{'iclden 
Tobacco Co. v. Commissioner (10 B. T. A. 51). 

The balance of the overassessment, amounting to $6,030.87, 
represents the remission of interest assessed in connection with a 
deficiency in tax for the year 1922, since the determination of the 
overassessment for such year causes the elimination of the interest. 

Botany TVorsted Mills, Passaic, N. J. 

Overassessment, 1917 ________________________________________ $872, 33G. 82 

The entire overassessment results from the redetermination of 
excess-profits tax under the provisions of section 210, revenue act of 
1917. The claim for relief under special assessment is based upon 
the contention that there was embarked in the enterprise at the time 
of organization an indeterminable but substantial capital value 
greatly in excess of the cash paid in specifically for the capital stock 
of the company, and as tIllS value can not be included in the invested 
capital of the company, due to lack of accounting data, although 
representing assets which are material income-producing factors dur
ing the taxable year under consideration, the invested capital of the 
company can not be satisfactory determined. Mutual Chemical Co. 
of America v. Commissioner (12 B. T. A. 578). 

Brady, James Cox, estate oj, New York 

Overassessment, 1927 ______________________________________ $1,727, 61l. 52 

Of the overassessment, $1,061,225.68 results from the exclusion of 
the value of certain property erroneously included in the value of the 
estate reported in the tax return, since it was determined that the 
decedent was not possessed of any interest therein at the date of his 
death. (Sec. 302 (a), reveune act of 1926; art. 10, Regulations 70; 
in re Brady's estate, 228 App. Div. 56.) 

The balance of the overassessment, amounting to $666,385.84, 
results frOlll the allowance of a credit under the provisions of section 
301 (b), revenue act of 1926, representing the amount of State inher-
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Hance taxes paid subsequent to the filing of the Federal estate tax 
return. (Art.. 9 (a), Regulations 70.) 

Briggs Jl.lanufacturing Co., Detroit, 1I1ich. 

Overassessment, 1928_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ $203, 020. 65 

The entire overassessment results from the elimination from gross 
income reported in the return of a portion of an amount included 
therein as profits accrued under certain sales contracts as it was 
determined that the amount reported was erroneously overstated. 
(Sec. 22, revenue f),ct of 1928; art. 51, Regulations 74.) 

Broadway Department Store, Los Angeles, Calif. 

OYerassessmen t, 1920 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ $235, 493. 56 

The overassessment is made pursuant to the final orders of the 
United States Board of Tax Appeals, Dockets Nos. 21651, 21652, 
and 1588.5. 

The overassessment has been developed through holding that the 
petitioner is not affiliated with any other corporation within the 
meaning of sect.ion 240, revenue act of 1918. 

Brown, Jacob F., B(lsion, IIfass. 
Overassessment, 1918 _________________________________________ $95, 987 .. 57 

This overassessment represents the sum of $74,216.23 tax and in
terest of $21,771.34, paid by this individual for the year 1918, which 
assessment of tax was satisfied by means of a credit of overpaynlCnts 
of $73,589.75 tax for 1919 awl $62C1.48 tax for 1920, aggregating 
$74,216.23. The amount of $95,987.57 therefore represents a du
plicate collection of tax, with interest paid thereon that was not pay
able. (York Safe & Lock Co. v. United States, 40 Fed. (2d) 148; 
Edmund F. Leland v. United States, 42 Fed. (2d) 346; and Black
stone Manufacturing Co. v. United States, 45 Fed. (2d) 291.) 

. Bllsch, Lnly, estate of, St. Louis, ]}/o. 

Overassessment, 1928 ______________________________________ $1,149,402.88 

The overassessment arises fronl adjustments made in a reaudit of 
the return filed on behalf of the estate as a result of the allowance of 
a credit under the provisions of section 301 (b) of the revenue act 
of 1926, on account of inheritance and estate taxes paid to the States 
of Missouri and California, and in the adjustment of interest assessed 
as part of the deficiency in tax. 

Camp, J. L., estate of, Norfolk, Va. 
Overassessment, 1925 ________________________________________ $129,768.76 

The overassessment arises from the adjudication of a claim filed 
and the settlement of a suit instituted in the United States district 
court by the executors for the recovery of a sum in excess of the over
assessment. 

The amount of $110,080.86 of the overassessment results from the 
reduction of the valuation of certain shares of stock included in the 
gross estate as it was determined the valuation previously used was 
erroneously overstated. (Sec. 302 (a), revenue act of 1926; art. 13, 
Regulations 70.) 
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The balance of the overassessment allloun ting to $19,687.90 repre
sents the remission of interest assessed on a prior deficiency. 

Carbon Steel Co., Pittsburgh, Pa. 
Overassessment, 1919 ________________________________________ $376,329.03 

The amount of $364,361.76 of the overassessment results from an 
increased deduction for amortization of war facilities under the pro
visions of sections 233 (a), revenue act of 1918, and 234 (a) (8), 
revenue acts of 1918 and 1921. 

Of the overassessment, $11,412.48 is due to a recomputation of the 
profits-tax liability under the provisions of sections 327 and 328, 
revenue act of 1918. 

Since the tax assessed and paid was found to be not due, the interest 
paid thereon, or $554.79 is not due and is also refundable. 

F. L. Carlisle & Co. (Inc.), New York 
Overassessment, 1929 ________________________________________ $331,548.70 

The amount of $311,679.54 of the overassessment is caused by the 
exclusion of gains realized on sales of assets consummated during the 
preceding taxable year and reported in the year 1929. (See. 22 (a), 
revenue act of 1928; art. 51, Regulations 74; I. T. 1156 (C. B. I-I, p. 2.) 

The balance of the overassessment amounting to $19,869.16 results 
from the allowance of a deduction representing the amount of State 
franchise taxes accrued during the taxable year and omitted from the 
tax return filed. (Sec. 23 (c), revenue act of 1928; art. 151, Regula
tions 74; Kossar & Co. (Inc.) v. Commissioner, 16 B. T. A. 952.) 

Castle Kid Co. (Inc.), Camden, N. J. 
Overassessment, 1919 _________________________________________ $92,161. 31 

The entire overassessment results from an understatement of the 
cost of goods sold due to failure of the taxpayer to include certain 
purchases made during the taxable year and to an overvaluation of the 
closing inventory. (Secs. 203 and 234 (a) (1), revenue act of 1918; 
arts. 101, 561, and 1582 and 1584, inclusive, as amended by T. D. 
3296 (C. B. I-I, 40), Regulations 45.) 

Chicago & North Western Railway Co., Chicago, Ill. 

Overassessment, 1919, 1921, 1924, 1926 ________________________ $739,584.15 

The principal cause of overassessent in the amount of $534,162.05 
is due to the exclusion from reported income of amounts included 
therein SiS income arising out of final settlement for the use and opera
tion of the taxpayer's properties during the period of Federal control , 
pursuant to the Federal control act of March 21, 1918, section 233 
(a), revenue act of 1921; article 541, regulations 62. 

Of the overassessment, $95,709.04 result from adjustments neces
sary to correct accounting errors, the propriety of which has been 
verified by investigation of the taxpayer's accounting records. Sec
tion 233 (a), revenue acts, 1918, 1921, 1926, and the regulations 
promulgated thereunder. 

The allowance of additional deductions for losses sustained upon 
the final disposition of certain assets causes $85,491.65 of the over
assessment. (Sec. 234 (a) (4), revenue act of 1921.) 
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Other causes of overassessment and amounts attributable to each 
are as follows: Exclusion from net income as determined in a prior 
audit, amounts received for construction of spur tracks, $8,775.08, 
Great Northern Railway Co. v. Commissioner (8 B. T. A., 225); allow
ance of an additional deduction for depreciation of equipment, 
$5,051.21; section 234 (a) (7), revenue act of 1918; allowance of 
additional deductions for ordinary and necessary business expenses. 
$3,851.45; amortization of bond discoLUlt and interest, $314.14, sec
tion 234 (a) (1) and (2), revenue acts of 1918, 1921, and 1926; interest 
assessed on that portion of the previously assessed deficiencies in tax 
which is offset by the overassessment now determined, $1,109. 

The overassessment for the year 1924 in the amount of $5,120.53 
is made pursuant to the final order of the United States Board of 
Tax Appeals entered in the instant case for that year, Docket 
No. 37631. 

Chile Copper Company & Subsidiaries, New York 

Overassessment, 1923-1925, inclusive__ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ $218, 832. 58 

The amount of $194,831.37 of the overassessment results from the 
allowance of additional deductions for depletion, since it was deter
mined that the amounts claimed in the returns filed were less than the 
reasonable allowances to which the taxpayer is entitled under the 
provisions of sections 234 (a) (9) revenue act of 1921, and 204 (c) and 
234 (a) (8), revenue acts of 1924 and 1926. 

Other causes of overassessment and amounts applicable to each are: 
Allowance of additional deduction for depreciation, $15,672.20, sec
tion 234 (a) (7), revenue act of 1924; inventory adjustments $3,520.76, 
section 205, revenue act of 1926; allowance of additional deductions 
for the amortization of bond discount and ordinary and necessary 
business expenses, $4,808.25, sections 234 (a) (1), revenue acts of 
1921, 1924, and 1926. 

The Clark Thread Co., Newark, N. J. 

Over~sessment, 1919, 1920 __________________________________ $272,145.55 
VVithheld___________________________________________________ 77,933.87 

The overassessment of income and profits taxes is made pursuant 
to the final order of the United States Board of Tax Appeals entered 
in the instant case for the above years, Docket No. 41557. 

This overassessment has been developed through the allowance of 
paid-in surplus and additional depreciation based upon an acceptable 
appraisal, the inclusion in invested capital of intangible assets ac
quired by the issuance of capital stock under authority of the decision 
in the case of the St. Louis Screw Co. (2 B. T. A. 649) and numerous 
other minor adjustments. 

Clark, W. A., jr., Butte, Mont. 

Overassessment, 1920, 192L __________________________________ $169,309.62 

The entire overassessment result& from the elimination from taxable 
income of amounts included therein as dividends received on the stock 
of a domestic corporation. It was determined that the dividends 
received by the taxpayer were paid out of capital and were, therefore, 
nontaxable. 
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Cleveland Railu'ay Co., Cleveland, Ohio 

OYerassessment, 1910- 1913, 1915- 1917, 1928, 1929 ______________ $194,059.57 

Of the oYerassessment, $27,019.48 is due to the t axpayer's failure 
to take any deductions whatever for deprecintion and losses due to 
obsolescence of physical property. (See. 38 (2d) (1), revenue aet of 
1909; Sec. II G (b) (2), revenue act of 1913; and sec. 12 (a) (2), reve
nue act of 1916, and the re.gulations promulgated thereunder.) 

The amount of $64.17 of the overassessment is caused by the allow
ance of additional deductions for ordinary and necess al~'y expenses, 
since it was determined the deductions claimed in the returns filed 
were understated. (See. II G (b) (1), revenue aet of1913, and sec. 12 
(a) (1), reyenue act of 1916.) 

The balance of the oyerassessment is due to failure to claim suffi
·cient amounts for deductions properly allowable with respect to the 
additional items of discount paid on bonds and losses sustained on the 
sale of bonds. 

Cohan, Helen F., estate oj, New }'ork 

O\"erassessment, 1920-1924, 1926 _______ __ ___ ____ ___ ____ ________ $89,395.20 

Of the overassessment, $89,343.66 is caused by the elimination fr0111 
taxable income of amounts erroneously reported in the returns filed, 
since it \vas determined that such amounts constituted taxable income 
·of another taxpayer and were included in the taxable income which 
formed the basis for the assessment of deficiencies in tax against such 
other taxpayer. (Sec. 213 (n), revenue acts of 1918, 1921, 1924, and 
1926; art. 31, Regulations 45,62,65, and 69. George 11. Cohan 'c. 
Commissioner, 11 B. T. A. 743; Cohan 1'. Commissioner (39 Fed. 
(2d) 540).) 

The balance of the overassessment amounting to $51.54 is due to 
the remission of interest assessed on a deficiency for the year 1922. 

Columbian Carbon Co., Wilrnington, Del. 

OYerassessmen t, 1923-1926 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ $82, 420. 90 

The principal cause of overassessment in the amollnt of $63,870.12 
results from the allowance of additional deductions for depletion. 
The increase of depletion as allowed is due to the fact that on the 
return filed depletion was not claimed on the full amount of eosts of 
t.he taxpayer's oil and gas properties and on the full amount of dis
eovery values allowable. (Secs. 234 (a) (9), revenue act of 1921, 
and 234 (a) (8), revenue acts of 1924 and 1926, and the regulations 
promulgflted thereundeT.) 

The allowance of an additional deduction for depreciation causes 
$17,134.32 of the overassessment for the year 1926. It was deter
mined the depreciation claimed upon the taxpayer's carbon produc
ing properties and equipment of oil and gas properties was materially 
understated. (Sec. 234 (a) (7), revenue act of 1926; arts. 161 and 
.561, Regulations 69.) 

The balance of the overassessment in the amounts of $1,356.36 
find $60.10 results from the allowance of additional deductions for 
amortization of certain leaseholds and interest, respectively. These 
deduction" were erroneously omitted from the returns filed. (Secs. 
234 (a) (1) and (2), revenue act of 1921, and 234 (a) (1), revenue acts 

H. Doc. 535, 72-2--3 
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of 1924 and 1926; arts. 109, 121, and 561, Regulations 62, and 110 
and 561, Regulations 65 and 69.) 

Columbia M-ills (Inc.) .Yew York 

OYerassessment, 1920, 192L ___________________________________ $94,315.88 

Of the overassessment, $75,926.03 is due to the revision of the 
reported valuations of the opening and closing inventories. For a 
number of years before, during, and after the years here involved, the 
taxpayer valued its inventories on the base-stock or constant-price 
method which method is contrary to the law as interpreted by the 
regulations promulgated thereunder. Accordingly, revisions for all 
yeaTs on the basis of "cost or market, whichever is lower" huse been 
made. (Secs. 203, revenue acts of 1918 and 1921.) 

Allowance of additional deductions for depreciation due to a change 
frOlll a composite rate to a straight-line basis of COlllputing deprecia
tion causes $17,940.55 of the above overassessment. 

The balance of the overassessment amounting to $449.30 is due to 
the allowance of additional deductions for ordinary and necessary 
business expenses which were understated in the return filed. (Sec. 
234 (a) (1), revenue act of 1921; arts. 101 and 561, Regulations 62.) 

The Connect£cut Electric Service Co., IIartford, Conn. 

OYerassessment, 1926, 1927 ___________________________________ $300, 401. 07 

The amount of $280,540.13 of the overassessment results from the 
allowance of additional deductions for depreciation. It was deter
mined the amount deducted was computed on an arbitrary basis and 
was less than the reasonable allowances to which the taxpayer is 
entitled under the provisions of section 234 (a) (7), revenue act of 
1926, and articles 161 and 561, Regulations 69. 

The exclusion of income of a subsidiary corporation for the period 
prior to the date of affiliation causes $16,610.11 of the overassessment. 
(Sec. 240 (c), revenue act of 1926, and the regulations promulgated 
thereunder.) 

Other minor causes of overassessment and amounts attributable to 
each are allowance of additional deductions for ordinary and necessary 
business expenses, rentals, and bad debts, $3,226.83 (sec. 234 (a) (1) 
and (5), revenue act of 1926); deduction of an amount received as a 
dividend on stock of a domestic corporation erroneously omitted 
from the return filed, $24 (sec. 234 (a) (6), revenue act of 1926). 

The Connecticut Light & Power Co., Hartford, Conn. 

Overassessment, 1924-25 _____________________________________ $153,319.20 

The amount of $152,020.23 of the overassessment results from the 
allowance of additional deductions for depreciation. The taxpayer in 
computing depreciation used an arbitrary basis which resulted in an 
understatement. The additional depreciation allowance is therefore 
caused by a correction of depreciable assets and the application of 
reasonable composite rates as determined by engineers on various 
classified property groups. (Sec. 234 (a) (7), revenue acts of 1924 
and 1926, and arts. 161, and 561, Regulations 65 and 69. Appeal of 
of Even Realty Co. 1 B. T. A. 355.) 
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The balance of the overassessment amounting to $1,298.97 repre
sents interest assessed on previously asserted deficiencies in tax which 
is offset by the overassessment now determined. 

Continental "Motors Corporation, Detrm't, J.Uicl!. 

OverasFlcssment, 1926-21- ________________ _____________________ $99,946.40 

Of the overassessment, $57,546.73 results from the allowance of 
additional deductions for depreciation, since it was determined that 
the deductions claimed in the returns filed were inadequate and less 
than the reasonable allowances authorized by section 234 (a) (7), 
revenue act of 1926, and articles 161 and 561, Regulations 69. 

The allowance of additional deductions for incidental repairs and 
taxes causes $34,811.55 of the overassessment. (Se,('. 234 (a) (1) and 
(2), revenue act of 1926; arts. 104, 131, and 561, Regulations 69.) 

The balance of the overassessment amounting to $7,588.12 is 
attributable to losses sustained on the final disposition of certain 
assets. (Sec. 234 (a) (4), revenue act of 1926; arts. 141 and 561, 
Regulations 69.) 

Copley, Ira C., Aurora, Ill. 

Overassessment, 1926, 1928 ____________________________________ $92,944.17 

The principal calIse of overassessment in the amount of $72,964.98 
results from the elimination from the income reported in the tux re
turn of an amount induded therein as gain realized on the sale of per
sonal propprty. The sale was consummated during the preceding 
taxa LIe year and was included in the taxable income for such prior 
year. (Sec. 22 (a), revenue act of 1918; art .. 51, Regulations 74.) 

Of the overassessment, $16,592.50 is caused by a reduction in the 
amount of gross income as a result of nn allowance for the overstate
ment of profit on the sale of securities. (Sec. 204 (a), reve,Hue act of 
1926; art. 1591, Regulations 69.) 

The balance of the overassessment amounting to $3,386.69 is due to 
the remission of interest asserted at the time a deficiency in tax was 
assessed, since the determination of the overassessnH'nt results in a 
proportionate reduction of the interest. 

Crown lVillamelte Paper Co. (Maine), San Franci.~co, Calif. 

Overassessment, 1924-2.5 _____________________________________ $234,855.18 
Withheld_____ _ _ _ _ _ _ _ _ _ _ _ _ _ __ __ __ _ _ __ __ __ __ _ _ ___ _ _ __ _ _ __ _ __ _ 31,823. 21 
Barred by statute _____________________________ ._____________ 10,995.14 

The above overassessment results from adjustments to income as a 
result of an inventory adjustment, understatement of obsolescence, 
Oregon and \Yashington State taxes and adjustment of intercompany 
profits. These decreases to income are offset by increases re,present
ing depreciation; timber depletion, amortization of water-power 
leases, profit from sale of bonds, profit from sale of timberlands, in
corporation fees, and fire losses. 

Deer'ing, Charles, estate of, Chicago, Ill. 

Overassessment, 1921, 1923 ___________________________________ $575,059.90 

The amonnt of $446,076.54 of the overassessment is due to the 
allowance of deductions for losses sllstained upon the sale of certain 
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shares of ea pital stock. It was determined that the hasis employep 
ill the valuing of such shares understated the cost of such shares. 
(Sec. 202 (a), revenue act of 1921; art. 1.561, Regulations 62.) 

The halance of the overassessment amounting to $128,983.36 
represents the remission of interest assessed on deficiencies. 

Delaware, Lackawanna Lt· lJrestern Coal Co., 1Vew )'ork 

Owrassessment, 1920 ________ __ _________ ______ ____ ____________ $05,440.99 

Of the overassessment, $86,601.36 results from the revision of the 
reported valuat.ion of the opening illYentory. The dee-rease in the 
reported income represents an understatement of the taxpayer's 
opening inventory caused by all overstatement of the amount of 
"degration" or "breakage" in the coal inventory as at December 31, 
1919. (Sec. 203, revenue nct of 1918; art. 1581, Regulations 45.) 

The balance of the overassessment amounting to $8,839.63 is 
caused by an increase in the invested capital, due to the above-men
tioned inventory adjustment. (See. 326 (a), reyenue act of 1918.) 

The Denver & Rio Grande Western Railroad Co., Demler, Colo. 

Overassessment, 1924, 1925 ___________________________________ $242,044.96 

The overassessment for the year 1924 in the amount of $26,897.22 
results from applying against the net income so redetermined $170,-
198.74 of a net loss sustained by this taxpayer for the period ,January 
1 to December 19, 1924, under the authority contained ill section 
206 (b) of the revenue act of 1926. 

The certificate of overassessment of $215,147.74 for the year 1925 
is produced by applying against the net income $1,564,964.87, the 
balance of said net loss, and by excluding from taxable income an 
item of $35,681 representing additional railway-mail pay for the year 
1925. 

Diamond 1l,1atch Co., New York 

Overassessment, 1918-1920 ___________________________________ $311, 973. 35 

The amounts of $160,805.67 and $19,453.99 included in the over
assessment result from the allowance of additional deductions for 
depreciation and depletion, respectively, since it was determined the 
amoun 1.s deducted in the returns filed were less than the reasonable 
allowances authorized by section 234 (a) (7) and (9), revenue act of 
1918. 

Other causes of overassessment and amounts attributable thereto 
are: Amortization of the cost of war facilities, $69,050.81 (sees. 234 
(a) (8), revenue act of 1918, and 1209, revenue act of 1926); adjust
ments to invested capital to ine!ude therein the actual cash value of 
certain property at the time paid in, $16,778.23 (sec. 326, revenue act 
of 1918); inventory adjustment, $14,777.35 (see. 203, r~venue act of 
1918); loss of useful value, $10,823.77 (sec. 234 (a) (4), revenue act of 
1918); exe!usion of tax-exempt interest u,nd elimination of income of 
certnin subsidiary corporations, $20,283.53 (sees. 213 (b) and 240, 
l'E'venue act of 1918). 
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E astern Oil Co., B uffa lo, .V. Y. 

Overassessment, 1925 _________________________________________ $92, 65 1. 05 

The nboye oyernSSCSSl1lcnt results from apportioni ng net losses for 
the years 1023 and 1924 clue to sale of s tocks hy t he pm'ent compnny 
to outside interests. (Sec. 206 (e), re\~enue act of 102G.) Swift & Co. 
v. Unite'd States (3 8 FecI. (2d) 365); Sweets Co. of ~\.mericn (Inc.) v. 
Commissioner (40 Fed. (2d) 436). 

Ellerman & Bucknall Steamship Co. (Ltd. ) , London , Englan d 

O"erassessmellt, 1919 ___ ______________________________________ $80, 547.69 

The overassessment is cnused hy the renllocn tion of net income in 
accordance with the provisions of T. D. 3387, C. B. 1-2,153 ; T . D. 
4201, C. B. YII-2, 133; and the computing of the excess profits tax 
in accordance' with sections 327 nnd 328 of the revenue act of 191 8. 

Elton Corporation, N ew York 

Overassessment, 1927, 1928 _________________ ___________________ $84, 077.71 

The oyernssessments involved are due entirelv to the allowance of 
deductions for depreciation of film production costs. It was deter
mined that the costs of certain assets were erroneously deducted from 
the reporte'd gross income for prior years, which nssets arc now 
restored to capital nccounts nnd deprecintion allowed thereon at the 
rates used in the determinntion of the tnx liability for perior yenrs. 
(Sec. 234 (n) (7), revenue act of 1926, and 23 (k), revenue act of 1028; 
nrts. 161 and 561, regulations 60, and art. 201, regulations 74. ) 

Equitable Life Assurance Soc~'cty of the United S tates , .V ew York 

Overasscssment, 1917 ________________________________________ $169,447. 51 

The oyeraSSeSSllwnt of income and profits taxes in favor of the 
above-named taxpayer is caused by the incrense in the in\~ested 
capital due to the inclusion therein of certain reselTe funds erroneously 
disallowed in tl prior audit. (Duffy D. ~1utunl Benefit Life Insurnnee 
Co., 272 U. S. 612; ~roncure 1'. Atlantic Life Insurance Co., 44 Fed. 
(2d) 167.) 

Equ£tflble Trust Co. of New York, N. Y. 

Ovcrassessmellt, 1920 _________ _______ __ ________ ______________ $277, 052.09 

The overassessment is made pursuant to the final order of th e 
United Stntes Board of Tnx .Appeals enter<:u in the instnnt case, 
Docket No. 28891. 

Of the overassessment, $236,000 (approximately) is caused by 
reducing income us the result of certnin losses sustained by a suh
sidiary. 

The balnnce of the overnssC'ssment is caused by the nllownnce as a 
deduction from income of an amount deposited by n creditor which 
was erroneously reported as income, hnd dehts , depreciation, and loss 
sustained by foreign hranch which wus not reported to the home office. 

The Fair Slock Trust, Chicago, Ill. 

O,'eras~e~sment, 1918, 1919, 1921- 1923 _____________ ___________ $907, 531. 31 

The oyernssessment for the veal' 1922 results from the decision of 
the Fnited States Board of 'l':ix AppC'nls in the instant C':lse for that 
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year. (Edward ,I. Lehmann et aI., trnstees, 1'. Commissioner, 21 
B. T. A. 664.) 

The only question involved in this case is whether certain income 
received by the taxpayers, ns trustees under the terms of nn indenture 
trust, is taxable to them as trustees or is properly taxable to the 
beneficiaries of tlH' trust. The set tlement is therefore made npon the 
basis of subjecting the trust to tax only npon such portion of the net 
in('ome as remained undistributed. The proposed overassessment 
results from recomputation of the correct tax liahility for all years 
illvoh-ed upon t11nt basis. 

Famolls Players-Lasky Corporaf1:on, New York, Paramount F'lIblix Corporation 
(successor) 

Overassessment, 1918-1920 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ $402, 134. 02 
"Tithheld____ __ _ _ __ __ __ _ _ ____ __ __ __ __ _ _ ______ __ __ _ _ ___ _ _ ___ _ 22,318. 89 

The principal cause of overassessment in the amount of $375,824.95 
results from increases in invested capital ns determined in a previous 
audit for the year 1918 and as reported ill the returns filed for the 
years 1919 and] 920 for adjustments of certain amounts representing 
excessive deductions [or certnin intangihle assets, disallowed as 
deductions in n prior year, correct adj lIstments of Federal taxes and 
adjustments necessnr~T to correct accounting errors which resulted in 
understatements of the invested capital. (Sec. 326 (a), revenue a,ct 
of 1918.) 

Other causes and amoun ts comprising the balance of the overassess
ment nre allowance of additional ded llctions for ordinarv and neces
sary expenses, depreciation, inclusion of operating losses of certain 
subsidiary corpora tions, $22,918.09 (secs. -234 en) (1) and (7) and 240, 
reyelH1e act of 1918) ; correction of acconnting errors, $2,533.07 (sec. 
233 (n) , revenue act of 1918): remission of interest assessed on a 
deficiency, $857.91. 

As n result of the foregoing adjustments for the years 1918 and 
1919 , the taxpayer has agreed to the dismissal of its suit pending in 
the United Sta tes Court of Claims for the recoverv of an amount of 
income and profits taxes and interest exceeding th~e aggregate of the 
above-indicated overnssessments for those yetll's. 

J. F. Feder & Co. (Inc.), New York 

O\'crassessmcnt, 1929 _________________________________________ $75,337_ 67 

Of the overassessment, $75,272.77 is due to the reallocation of 
income from 1929 to 1928 as it was determined that such income did 
not accrue. during the taxable year and pursuant to the method of 
accounting employed by the taxpayer is properly taxable in the prior 
year and ,vas included in the taxable income which formed the basis 
for the determination of the correct tax liability for such year. (Sec. 
42, revenue act of 1928; arts. 321, 322, and 331, Regulations 74.) 

The amount of $64.90 representing the balance of the overassess
ment results from the allowance of a deduction for a loss sustained 
upon thr sale of crrtain shares of capital stock during the yenr. 
(Section 23, revenue act of 1928; nrticle 171 , Regulations 74.) 
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Fitzgerald, IIJary Ann, estate oj, New York 

O\"erassessment, 1927 __________________ __ __ __ _____ __ _________ $013, ] 31. 09 

An overstatement of estate tax in favor of the above-named tax
payer in the amount of $580,017.41 results from the allowanee of a 
credit under the provisions of section 301 (b), revenue nct of 1926, 
representing the amonnt of State inheritance taxes paid subsequent 
to the filing of the Federal estate-tax return. (Art. 9 (a), Regu
lations 70.) 

The amount of $25,835.09 of the overassessment is due to the 
allownnce of additional deductions from the gross estate representing 
amounts paid for executor's commissions and bequests made pur
suant to the decedent's will to charitable, religious, and similar 
institutions and organizations. (Sec. 303 (a) (1) and (3), revenue 
act of 1926; arts. 33 and 44 to 47, inclusive, Regulations 70.) 

The balance of the overassessment in the mllount of $7,278.59 
represents the remission of interest assessed on a defieieney in tax. 

The Fleischmann Co., New }'ol'k 

Overassessment, 1918-192L _____________ ______ __ _____ _____ __ _ $104, 418. 07 

Of the overassessment, $35,857.29 results from the elimination of 
income of a subsidiary corporation erroneously included in the con
solidated return filed. It was determined that such company was 
not affiliated with the taxpayer corporation within the purview of 
section 240 of the revenue act of 1918, by reason of the fnct that sub
stantially all of the capital stock of the subsidiary corporation was 
not owned or controlled by the taxpayer or by the same interests 
which owned or controlled the capital stock of the taxpayer. 

Other causes of overnssessments and amounts attributable thereto 
are the allowance of a deduction for the amortization of war 
facilities, $22,578.21 (sec. 234 (a) (8), revenue act of 1918); correc
tion of accounting errors, $14,785.19 (sec. 233 (a), re,venue acts of 
1918 and 1921); credit for foreign taxes, $11,914.97 (sec. 238, revenue 
act of 1918); increase in allownnce for depreciation, $8,674.39 (sec. 
234 (a) (7), revenue nct of 1918); increase in invested capital, $5,722.71 
(sec. 326 (a) (2), revenue aet of 1918); expenses, taxes, bond expense, 
elimination of profit on intercompany transactions, overstatement of 
taxnble Liberty bond interest, $4,885.31. 

Gans Steamship Line, New }'ol'k 
Overassessment, 1918 _____ ___________________________________ $125,733.87 

As a result of the following adjustments, the taxpnyer has agreed 
to the dismissnl of its suits pending in the District Court of the 
United States for the Southern District of New York for the recovery 
of income and profits taxes and interest in excess of the tl1110unt of the 
above-indicated overassessment. 

The principal cause of overassessment in the amount of $121,549.05 
is due to the allownnce of special assessment under the provisions of 
sections 327 and 328, re"\yenuc net of Ell 8. 

The blllunce of the overassessment, nlllollnting to $4,184.82, is 
caused by the allownnce of a deduction, previously disnllowed, for 
amortization of the 1furch 1, 1913, value of a contract. (Sec. 234 
(a) (7), revenue act of 1918; art. 163, Regulations 4.5; T. D. 3760 
(C. B. IY-2, 154); Philip Henrici Co. v. Reinecke, 3 Fed. (2d) 34.) 
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Good, Da niel, estat e oj, N ew }'ork 

Overassessment, 1926- 1928 ________________________ ___ ________ _ $89,079.62 

In accordance with the provisions of the will of the above-named 
t axpayer, the income from the trust created is taxable to the sole 
beneficiary and not to the trust. Therefore, all income reported by 
the trust has been eliminated with the exception of a profit derived 
from the sale of stock, which is taxable income to the trust. 

Greve, Clara L., estate oj, Brooklyn, N. Y. 

OYerassessment, 1928 ______________________ ______ __ ______ __ __ $100,000. 00' 

The entire overassessment is caused by the exclusion from taxable 
income of an amount erroneously reported in the tax return, since it 
was detel'lnined that snch aInount was the income of another tax
payer and was included in the taxable income which formed the basis 
for the assessment of a deficiency in tax against such other taxpayer. 
(Sec. 22, revenue act of 1928; art. 51, regulations 74.) 

Illinois Addressograph lIfanujacturing Co., Chicago, Ill. 

Overassessm ent, 1915- 1923 ___ ____ __ ______ __ ____ ________ ___ ___ $107,253.36· 
Wi thheld _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 34, 621. 77 

Of the overassessment, $37,261.35 results from the redetermination 
of the profits tax liabilities under the provisions of sections 327 and 
328, revenue acts of 1918 and 1921, by reason of the existence of 
abnormal conditions affecting the capital as the result of which the 
profits taxes if computed without the benefit of section 327, would 
work upon the taxpayer exceptional hard§hips evidenced by gross 
disproportions between the taxes computed without the benefit of such 
section and the taxes computed by reference to the representative 
corporations specified in section 328. 

Increase in the allowance of deduc.tions for depreciation of the 
11arch 1,1913, valuation of patents results in $47,877.21 of the above 
overassessment. (Sec. 234 (a) (7), revenue acts of 1918 and 1921, 
and the regulations promulgated thereunder.) 

Other causes of overassessment and amounts attributable thereto 
are, inventory adjustments, $14,521.56 (sec. 203, revenue acts of 
1918 and 19'21); adjustment of the reported invested capital, $4,330.20 
(sec. 326 (a), revenue act of 1921); remission of interest assessed on a 
deficiency, $3,166.24; adjustments made for the fiscal year 1916 for 
the proper accrual of taxes and the correction of an error causing the 
overstatement of the reported income from sales, $96.80 (secs. 12 
(a) (1), revenue act of 1916 and 12 (a) (4), revenue act of 1916, as 
amended). 

Illinois Traction Co., Chicago, Ill. 

Overassessment, 1918, 1919 _____ _________ __ _________ ______ ____ $168,190.07 
Barred by statute______________________ __ __________________ _ 57,594.58 

The overnssessment is due entirely to the allowance of an additional 
deduction for depreciation. The revised depreciation is caused by 
corrections in the statemen t of asset values and in the classification 
of assets as well as application of reasonable rntes. (Sec. 234 (a) (7),. 
revenue act of 191 8.) 
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International [-[arrester Co., Chicago, Ill. 

O\'erassessment, 1926 __ ______________________ _ .. _____ ___ __ _____ 5124,033.23 

The overassessment results from the determination of the tax 
liability on the basis of the consolidated net income computed on a 
ealendar-year basis, to eonform to the method of accounting employed 
by the parent corporation in keeping its books of account. The con
solidated net income reported on the return filed included the net in
come of a subsidiary corporation which was computed on a fiscal
year basis. Revision is made accordingly, and the net income of 
-such subsidiary corporation is determined for the calendar year. 
(Sec. 240, revenue act of 1926.) 

International Telephone Sales & Engineering Corporation, Ch icago, Ill. 

Overassessment, 1920 ______________ __ __________________ _____ __ $103,868.09 

The allowance of additional deduct,ions for salaries and interest 
understated in the return filed is responsible for $58,895.30 of the 
above overassessment. (Sec. 234 (a) (1) and (2), reyenne act of 
1918.) 

Of the overassessment, the amount of $36,506.31 results from the 
elimination from gross income of a certain amount included therein 
which did not represent income accrued within the taxable year. 
(Secs. 213 (a) and 233 (a), revenue act of 1918.) 

The amount of $1,298.07 of the overassessment is caused by the 
allowance of an additional deduction for depreciation, since it was 
determined the deduction allowed in a prior audit was inadequate 
and less than the reasonable allowance authorized by section 234 (a) 
{7), revenue act of 1918. 

The balance of the overassessment in the amount of $8,616.87 
represents the remission of interest assessed in connection with a 
deficiency in tax, since the determination of the present oYerassess
lllent causes a proportionate reduction of the interest. 

It will be noted that the difference between the amount of the 
oyerassessment and the total amount shown in the preceding resume 
of the case is $1,448.46. This amount represents a prior allowance 
not considered at the time the case was reported to the Joint 
Committee. 

.J ames, Ellen S., estate oj, New J'ork C1:ty 

Oyerassessmeut, 1917 ____ ________ ____ __________ _____ ___ ____ __ $414,389.74 

The overassessment is made pursuant to the final order of the 
United States Board of Tax Appeals entered in the instant case for 
the above year, Docket No. 20943. 

The overassessment results from the allowance as a deduction bv 
the estate of a portion of the inheritance tax paid to the State of 
New York and the determination that income fr0111 dividends was 
·0Yersta ted . 

.Jones & Laughlin Steel Co. and s1l bsidiaries , P ittsburgh, Pa. 

Overassessment, 1919, 1920 _____ ___ _____ __ _____ _____ ___ ____ ___ $976,812.31 

The principal cause of oyerassessment in the amount of $322,281.04 
is caused by increases in the reported invested capitals representing 
the yalue of certain intangible assets acquired for stock, excessive 
depreciation, depletion, amortization charged off in prior years, 
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capital items erroneollsly charged to expense, omission of certain 
reserves from invested capital, and numerous other adjustments 
necessary to reflect the correct invested capital. (Sec. 326, revenue 
act of 1918, and the regulations promulgated thereunder. Appeal 
of St. Louis Screw Co., 2 B. T. A. 649.) 

Other causes comprising the balance of the overassessment and 
mnounts attributable thereto are increased allowances for depletion, 
depreciation, and obsolescence, $221,043.77 (secs. 234 (a) (7) and (9), 
revenue act of 1918); overstatement of income from operations under 
a certain contract, $333,369.38; inventory adjustment, $66,801.90 
(sec. 203, revenue act of 1918); amortization of the cost of war facili
ties, $13,258.23 (sec. 234 (a) (8), revenne act of 1918); ordinary and 
necessary business expenses, $12,395.45; allowance of an additional 
deduction for taxes, $7,662.54. 

Judson, Belle K. (lIIrs.) , Grosse Pointe Park, lIfich. 

Overassessment, 1927, 1928 ___________________________________ $192,581. 62 

The entire overassessment is due to the elimination from income for 
each of slIch years of certain amoun ts reported as di vidends from stock 
and profits from the sale of stock, which have been found to be the 
income of the husband of the above-namrd taxpayer and accordingly 
transferred to his net income for each of such years. 

Kansas City Southern Railway Co., Kansas City, 1110. 

Overassessment, 1926, 1927 __________________________________ $118,593.69 

Of the overnssessment, the amount of $117,154.68 is due to a de
crease in the amount of interest receivable reported in the returns 
and the allowance of a deduction from gross income reported, repre
senting interest payable, since it was determined that these items were 
overstated nnd understated, respectively, in the returns filed. (Secs. 
233 (a) and 234 (a) (2), revenue act of 1926.) 

The amount of $1,088.77 included in the above overassessment, is 
due to the allowance of deduetions representing the amount of cer
tain ordinary and necessary business expenses, interest, and taxes 
which were erroneously capitalized by the taxpayer. (Se,c. 234 (a)(l), 
(2) and (3), revenue act of 1926.) 

The balance of the overassessment amounting to $350.24 is due to 
excluding from the reported gross income certain amounts erroneously 
included therein by the taxpayer to correct certain deductions in 
prior years, which deductions have since been adjusted in arriving at 
the trne taxa ble incmnes for such prior years. 

Kelly Axe l\Ianllfaeturing Co., Charleston, IV. Va. 

Overassessmellt, 1917-1919, 192L _____________________________ $379, 171. 10 

The overassessments for the years 1917 and 1918 are made pursuant 
to the final order of the United States Board of Tax Appeals entered 
in the instant cast', Docket No. 30292. 

The amount of $47,610.21 of the overnssessment is caused by an 
increase in the invested capital as previously determined on account 
of the inclusion therein of amounts representing the actual cash value 
of intangible property at the time paid in. (Sec. 326 (n), revenue 
act of 1918.) 
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Of the overassessment, $16,530.60 is cnllsed by the revision of the 
reported valuations of the opening and closing inventories. It ,vas 
determined that the reported inventories were undervalued nnd the 
understatement of the opening inventory was materially ill excess 
of that of the closing inventory, resulting in it Het decrease in the 
income. Revisions arc made aecordingly and the opening inventory 
valuation used in the present audit is the same as that used in the 
determination of the tax liability for the preceding year. (Sec. 203, 
revenue act of 1921.) 

Other causes of overassessment and the umOllll ts a ttribu tn ble 
thereto are bad debts, $11,917.89 (see. 234 (a) (5), revenue act of 
1921); correction of accounting errors, $1,139.13 (sec. 233 (a), revenue 
act of 1921); loss on sale of capital assets, $3,141.22 (sec. 234 (a) (4), 
revenue aet of 1918). 

Kingan & Co. (Inc.), IwHanapolis, Ind. 

Overassessment, 1923 ________________________________________ $104, 154. 37 

The overassessment has heen developed through the elimination 
from gross income for the year in question of an amount representing 
dividends allegedly accrued from a foreign subsidiary as at October 
31, 1923. The facts disclose that such dividends were not actually 
dec lared un til Decem her 17, 1923. It has, therefore, been held that 
the amount in question should not have been accrued upon the 
taxpayer's books nor included in taxable income for the fiscal year 
ended October 31, 192:3. 

Lawrence Jlanujacturing Co., Lowell, Mass. 

Overassessment, 1919 _________________________________________ $98, 009. 48 

The entire overassessment is due to the fact that a credit of this 
amount representing a portion of an overpayment, disclosed for the 
fiscal year 1919, was credited against a deficiency in tax of $98,009.48 
for the fiscal year ended April 30, 1920, after the expiration of the 
statutory period of limitation within which collection of the defi
ciency could legally be made. The credit, therefore, under the provi
sions of section 607 of the revenue act of 1928 represents an over
payment of tax. 

L7"je Insurance Co. oj l~irginia, Richmond, Yo. 

Overassessment, 1919, 1920 ___________________________________ $215, 1l7::? 38 

The above overassessment is caused by an increase in the invested 
capitals due to the inclusion therein of certain reserve funds which 
were erroneously disallo,ved in prior audits. (Duffy v. ~Iutual Benefit 
Life Insurance Co. (372 U. S. ()12); )'Ionenre v. Atlantic Life Insurnnce 
Co. (44 Fed. (2d) 1(7).) 

As a result of the foregoing adjustments, the taxpayer has agreed 
to the dismissal of its pending s11its instituted in the District Court 
of the United States for the Eastern District of Yirginia. 

LOllg-Bell Lumber ('0., Kansas City, Mo. 

Overas8essment, 1925, 1926 ___________________________________ $179, 637. 95 
Barred by statute___________________________________________ 1,621. 26 

The principal cause of oyerassessment is due to the allowance of 
additional deductions for depreciation, since it was determined that 
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the depreciation claimed in the returns filed was less than the reason
able deductions to which the taxpayer is entitled under the provisions 
of section 234 (a) (7), revenue act of 1926, and articles 161 and 561, 
Regulations 69. The amount of $109,542.72 is attributable to this 
cause. 

Other causes of overassessment and amounts attributable thereto 
are the allownne(' of additional deductions for bond discount and 
expenses, $5.5,177.59 (see. 234 (a) (1), revenue act of 1926); elimina
tion of intercompany profits, $7 ,G07.42 (sec. 233 (n), 234 (a), and 240, 
revenue nct of 1926); recomputation of profit realized from sale of 
certnin assets involving deferred payments, $5,622.12 (sec. 212 (d), 
revenue act of 1926); excess interest collection, $66.84. 

Louisville Gas & Electric Co. or Delaware, Louisville, Ky. 

OYera:,;sessment, 1922-1925 ___________________________________ $215,851. 06 

The principal cause of overassessment in the amount of $181,795.75 
is due to the allowance of deductions representing the amount paid 
nmmnIl:v for t.he rent of a manufacturing plant and mine, which 
amounts were erroneousl v treated on the tax returns as dividends 
paid. (Secs. 2:H (a) (1), ~revenl1e acts of 1921 and 1924.) 

The nmounts of $28,702.39 and 33,B:n.01, included in the above 
overassessment, are due to the alIO\vall('es of ndditional dedllctions for 
depreciation and depletion, respectively. (Secs. 234 (a) (7) and (9), 
reVClme arts of 1921 alld 1924.) 

The balance of the overassessment is caused bv the reduction of 
the reported net incomes for the propel' accrual 'of city, State and 
('ounty taxes, and to the nllowance of -amortization of the cost of 
impron'll1ents to leased property. (Sec. 234- (a) (3), revenue acts of 
1921 and 1924.) 

l\/ahler, Baruch, Estate oj, Cleveland Heights, Ohio 

O\,cra:,;:,;essment, 1924 _________________________________________ $79,5.53.76 

The entire overassessment of estate tax in fayor of the above
named taxpayer is caused by the elimination of the value of certain 
property included in the gross estate in a prior audit. It was deter
mined that the transfer of such property hy the decedent during his 
lifetime wns not made in eontempla tion of nor intPllded to take effect 
in possession or enjoyment at or afte!' his death. (8('c. 402 (r.), 
revenue net of 1921.) 

l\/anuJacturers Light & Ileat Co., Pittshurgh, Pa. 

OYerassessment, H)20, 192L ______________________________________ $75,619 

Of the overassrssment, the amounts of $47,507.57 and $27,101.85 
are raused hy the allowanr.e of ndctitionnl deductions for deprecintion 
and depletion, respectively, since it was det::-rmined thnt the amounts 
allo\\'ed in n previous audit were inadeqlla te and less than the renson
able' allownnces authorized h.v sertion 2:34 (n) (7) flnd (9), revenue 
aets of 1918 and 1921. 

The halnnr.e of the overassessment in the amount of $919.58 is 
cllle to the remission of interest nssessecl on a deficiency in tax for the 
year 1 9~0. 
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.lIm·ine Seclirities Co., Evanstoll, Ill. 
Overassessment, 1920 ________________________________________ $153,070. 94 

The abo\"re overassessment of income and profits taxes in favor of 
the above-named taxpayer results from the redetermination of the 
taxable income. It was determined that the deduction authorized by 
section 23 of the merchant marine act, 1920, was omitted in the return 
fi ed and in a prior audit. 

As a result of the foregoing adjustment, the taxpayer has agreed to 
the dismissal of its suit pending in the United States District Court, 
First District of Illinois, for the recovery of an amount in excess of the 
above-indicated overassessment. 

II/orris, Samuel lV., PMladelphia, Pa. 

Overassessment, 1924- 1928 _________________________________ . __ $102,848.84 

The overnssessment is caused by the elimination from income of 
items representing amounts distributed to the taxpayer from the 
estate of his deceased wife in lieu of his statutory interest in her estate. 
This action is based upon the court decisions in the following cases: 
Al en v. Brandeis (29 Fed. (2d) 363), T. D. 4256, VIII-1 C . B. 243 ; 
'Varner 1'. \Yalsh (27 Fed. (2d) 952), T. D. 4257, VIlI-1 C. B. 245; 
and United States c. Bolster (26 Fed. (2d) 760), T. D. 4258, VlII-1 
C. B. 247. 

Nashville I ndllstrial Corporation, Old IIickory, Tenn. 

Overasses:;ment, 1925- 1928 ___________________________________ $100, 177. 40 

The principal cause of overassessment in the amount of $91 ,905.16 
results from increasing the cost of sales. The taxpayer erroneously 
understated the cost of sales as reported in the returns filed for the 
years 1925, 1926, 1927, and 1928, and overstated the cost of sales in 
the returns filed for the years 1920 to 1924, inclusive, as a result of 
which deficiencies in tax have been assessed in excess of the proposed 
overassessment. (See. 234 (a), revenue act of 1926, and 23 (a), 
revenue act of 1928.) 

Other causes and amounts comprising the balance of the overassess
lllent are the correction of accounting errors which cause an over
statement of the gross income reported, $4,067.87 (sec. 233 (a), 
revenue act of 1926); increased allowance for depreciation, $1,863.59 
(sees. 234 (a) (7), revenue act of 1926, and 23 (k), revenue act of 1928); 
elimination of income erroneously included in the returns filed, 
$1,679.64 (sec. 233 (a), revenue act of 1926); allowance of additional 
deductions for ordinary and necessary business expenses and a loss 
sustained on the final disposition of a capital asset, $661.14 (sec. 234 
(a) (1) and (4), revenue act of 1926, and 23 (a), revenue act of 1928). 

National City Bank ()f New York, New York City 

OYerassessment, 1923 __________ __ ______ ____ _____ _____________ $138, .982. 36 

Of the overassessment, $131,764.10 is caused by the allmvance of 
an increased credit for foreign taxes. The taxpnyer failed to take 
credit for the correct amount of taxes paid to foreign governments 
on income frOIn sources without the United States in accordance with 
the provisions of section 238 of the revenue act of 1921. 

The balance of the overassessment amounting to $7,218.26 results 
from the determination of the tax liability on the basis of the correct 
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~;~ ;) (n) , l'l'Yl'1l\ll' :lei S llf UU 1 :lIIll U)~-l, ) , 

011\('1' I'IlU~I'S l)f 1)y('1':1~SI'SSlIll'nt· :lIId :llI\OlllltS :Ittributnbl(' tlll'J"('to 
:1\'\' till' l'lilllin:ltl1)n fWl\I gross 111l'l)1l1l' of :In :IllWllHt ('I'I'Ol\('011sl\" in
l'llHll'd thl'l'l,in n'}l1'l's('llti1\~ :I 1'1'l't:lln :1110\\":11\1'1' m:ldo to till' tnxl;IIYl'r 
in pnl'tinll'l'illlhul's('IlH'nt f()l' l'x}ll'nditul'l'::: illl'H1'1'l'd in tllt' l'J"('ctltlll l)f 
t'l'l'tllin pl:l1\t f:ll'ilitl('s fl)l' tlH' prnlllll'lll)n of nrtich's contributillg In 
t ill' Pl'l)St'I'U t ion llf W:I 1', $$;~ ,~,) ;L-l; (Sl'l', ~ ;~;~ (:1), 1'('\"1'111\(\ nd of Ul::!-l): 
in(' l'l':IS1'd n111)W:l1I1'1' for dl'l)J'(,l'lnti()l1. Sl ;~,l~~,lhi (Sl't'. ~;~4 (n) (j), 
I'l'Yl'mll' :It't~ tlf U)~ 1 :md 1 n~·l ) ; nddit ilHllll d('lhldion flll' OYl'I'lH':Id 
l'x1)('1\SI'S. $~.ln~,O -l: :Il1wrtizlltinH of hond di:.'I'IHlllt, $~,lllS (::;I'C, 
~;~-l ~ :I ) ~ l).l'l'Y('1Hll' :Id~l)f U)~l :1lI1l1n~·t), . . 

.Yo/'tll • t lllai(,(lIl Oil COli sol ida ft'd, S Oli FrOll cis('(l, ('a /if. 

O\"t'r:' SSl'S~llll' nt , U)~ ·t. Ul:!G, H):!7' _____________________________ $i7, -lll. 5G 
W il hh l'hL _ _______________ ________________________________ 50, I:.? 1. 5G 
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TIJ(' OV('I'll:-l:-l(,:-l:-lIlWllt jlldi(~aLf'd Hhov(~ 1'(~HlIHs frolll the allowalwe of 
ndditiollld df'dll<',tiOIl:-l fol' df'JlJ'('('ilitioll. It \V1If! d(~L(H'lnilled Umt the 
:tIllOllllt:-l elllillH'd ill til<' tax WLlIl'lIH fil('d WPJ'(l illlldeqllltte alld leRs 
t,hnll tll(' 1'('llHOllahie II 1I0WII 1)(,(' lllltllol'ized hy seeLioJls 2:34 (1I) (7), 
J'('Vt'IIIW lids of I D24, 1I11d I H20. 

Norther'll j)oC'ijic Naill/'au Co., Sl. /'((,lIl , JlI'inn. 

o \,(-'I'ttHHCHHIIICllt, Inl!)__ ______________ _________________ _ __ $n6, S17. 81 

The OV(\I'lIRSN!SIIIOIIL is IIl11do Plil'SII:tIIt to the {illal oJ'(I(\/' of tile 
lTllit<~d StaLoR Board of Tax A]>}>(\:lIH elltered ill the instant ease 1'01' 
th(' II hove yell 1', Docket; No. 18G!)7. 

Norton Co., Worccster, II/as.ft. 
OVCr:tHHCHI.;IIlCllt, UHS _______ ________________________________ $:H5, R!)R. fir, 
Wi ill IICld _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ :{5, 5t13. U; 

The ai>ove OV('ffiSSCRSIlWllt if! due to the :dlow:IIlce of lUI ndditiollll 
(leductioll 1'01' lllllortizfttioll of 1 he cosL of flleiliti(,R in stalled 01' lIcqllir('d 
nfter April H, H)J7, 1'01' Ow prodllctioll or llrticies contributing to the 
prosecution of the \Vorld \VlI1'. (8('c. 234 (u) (S), f('VrHlle IIct of 
1918.) 

Norwalk Th'c & UulJber Cu., Norwalk, Conn. 

OvcraHHcSHlIlcllt, l!)] 8-1 n20 _____________________________ _______ $HO, !H8. 82 

The OV(\mSHeSHllIellt for tlte ye:J1'H 1918 Hlld IU1!) ill tlt(' amollllt of 
$82,0](;.02 is Illade JHll'Mllnllt to the filial order of the Ullited. States 
BOllnl or 'I'll::\ Appeals ('IlL<'I'(,d ill tlte installt elise 1'0), those yearH, 
Docket No. :313(W. 

Tho ovomsseSSllInllt foJ' the Velll' 1920 l'eH1IitH frolJl the reviHioll of 
t Il(' r('.portcd valllatiollH of oJ')('lIillg lilld closing illv('llIories. The 
VallllltiollH I'<'pol'ted were lllaL<~J'i:dly overHtated alld tlJ(~ ovel'vnluutioll 
of the cioRing inventory WllH ill exeeHS of the overv:rhI:l tioll of tire 
01H'lIing' inventory. (Sec. 2O:-~, revenue act of 1U18; urticles 1!)82 to 
] !)S4, illcillsive, as amclHkd hy T. I). :)2DG .) 

Ohio Uil Co., Findlay, Ohio 

O\'cntHSCSHlIIClli, 1!125, 1 !)2(L __________________________________ $:~81, G15. 02 

The principal c:tIIRe or OV(WUSS('sslllenL ill th(~ amollnt of $183,
(j!)4.S:3 is due to :}IJ increased :dlowllllec for depiction, sillre the deduc
tion einilllC(l ill the ret "I'll fi)('d \vas inadeqllate Hll(l I('ss t1111fi tllC 
j'(\asonahle allowance allthorized hy s('ctioll 234 (a) (8), l'eVelllJ(~ uct 
of 192n. 

Of tire ovel'nSSeSSllIcnt, $] 7G,7!)!J.U4 is callsed. by inv('ntory ndjllst
IIIClltS ullder the provisiolls of section 205 of the l'eVemle aet of H)2H. 

The Hlllolmt of $11,415.12 of the OVel'USHeSSlllent reslllts frolll the 
elimination or tllC illeoflle of It certain HubHidinl'Y inclllded in tllO eOIl

solidHte<l retlll'll filed, sillce it was <letel'lllined ti'mt sllch eOlllpnny wus 
not nlIiliatcd with the tnxpayer corporation during the year involved 
within the purview of section 240, revellue act of I !J2n, by reasoll of 
the fnct that sllbstanti:dly all of the capitlll stock of the Rllhsidiary 
corporation WllS not owned or con trolle(l hy the taxpayer 01' hy the 
Hame illtcrests which oWlle(l or controlled the enpit:d stork of the 
tnxpayer. 
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.. 
The bnlance of the overassessment, nmounting to $9,785.13, 

results from the correction of accounting errors which caused over
statements of the gross incomes reports in the returns filed. (Sec. 
233 (a), revenue nct of 1926.) 

Oklahoma Producing & Refining Corporation of America, Chicago, Ill. 

Overassessment, 1918 ________________________________________ $273,298.28 

Of the overassessment, $:32,225 .. 5.') is due to the allowance of 
amortization of tank cnrs as a wnr fncility. (Sec. 234 (a) (8), revenue 
nct of 1918.) 

The amount of $142,374.34 of the overassessment is caused by 
the allowance of an additional deduction for depletion, since it was 
determined thn t the depletion deduction in the return filed was less 
than the reasonnble allowance authorized by section 234 (a) (9), 
revenue nct of 1918, and articles 201 and 561, regulations 45. 

Other causes of overassessment and amounts attributable thereto 
are the deduction of an amount received as dividends on stock of 
a certain corporation, $46,470.79 (art. 561, regulations 45); the 
allowance of deductions for unamortized costs of leaseholds, $42,-
345.65 (sec. 234 (a) (1), revenue act of 1918); miscellaneous adjust
ments to reported income, including the elimination of nn oversta te
ment of income, the correction of accounting errors, nnd the allowance 
of additional deductions for ordinary and necessary business expenses, 
$9,881.95. 

Orlando Petroleum Co., Topeka, Kans. 
OYerassessment, 1920 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ $89, 420. 54 

The above overpayment represents an amount previously paid to 
the collector in excess of an assessed deficiency in tax and interest 
thereon for the above year. 

Oxford Paper Co., New York City 
Overassessment, 1920 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ $247, 700. 42 

Of the overassessment, $151,334.97 is caused by a revision of the 
closing inventory. It was determined that the reported closing in
ventory was overvalued and the present inventory valuation is based 
upon a study of the decline of market prices of allied products by 
bureau engineers. (Sec. 203, revenue act of 1918.) 

The amount of $81,565.11 of the overassessment results from 
increases in invested capital as previously determined on account 
of the restoration thereto of certain amounts representing the actual 
cnsh value of tangible property at the time paid in and an overstate
ment of the deduction for the proration of Federal taxes for the 
prior years. (Sec. 326, revenue act of 1918.) 

The allowance of additional deductions for depreciation and deple
tion are responsible for $3,105.18 and $3,972.65, respectively, of the 
overassessment. It was found that the amount allowed as a deduc
tion for depreciation in a prior audit of the case and the amount of 
depletion deducted in the return filed was less than the reasonable 
allowances authorized by section 234 (a) (7) and (9), revenue act of 
1918. 

The balance of the overassessment amounting to $7,722.51 results 
from the allowance of additional deductions for miscellaneous ex
penses. (Sec. 234 (a) (1), revenue act of 1918.) 
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G. Pardee lVorks, Philadelphia, Pa. 

Overassessment, 1917-1920 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ $164, 824. 99 

An overassessment for the above-named company in the amount of 
$341,052.72 was reported to this committee under date of September 
22, 1930. Disposition of the case was not made at that time due to 
certain issues raised by the staff in connection with the right to 
affiliation. As a result of certain criticisms emanatillg from the staff 
of the committee, a review of the case was made and the overassess
ment was reduced $176,227.73. The bases of settlement are as follmvs: 

The principal cause of overassessment in the amount of $104,771.84 
is due to increases in invested capitals, resulting from the restoration 
to capital account of expenditures erroneously charged to expense, 
since it was determined that the foregoing items were not correctly 
shown in the invested capital disclosed in a prior audit for 1917 and 
in the reported invested eapital for 1920. (Sec. 207 (a), revenue act 
of 1917, ancl326 (a), revenue act of 1918; art. 64, Regulations 41, and 
840, Regulations 45.) 

Of the overassessment, $35,241.32 results from the determination 
of the tax liabilities on the bases of the consolidated net income and 
invested capitals of the taxpayer and other corporations which filed 
separate returns but are now affiliated in accordance with the provi
sions of sections 240, revenue act of 1918, and 1331, revenue act of 
1921. 

The amount of $18,065.88 of the overassessment is caused by the 
allowance of additional deductions for depreciation, since a field 
investigation by the Bureau disclosed that the amount allowed in a 
prior audit for the year 1917 and the amount deducted in the return 
filed for the year 1920 was inadequate and less than the reasonable 
allowances authorized by sections 12 (a) (2), revenue act of 1916, 
and 234 (a) (7), revenue act of 1918. 

The balance of the overassessment amounting to $6,745.95 is due 
to the allowance of an additional deduction for ordinary and neces
sary business expenses which were understated in the return filed for 
the year 1917 and to the reduction of the amount reported as a gain 
on the sale of certain assets which was erroneously overstated in the 
tax return filed for the year 1920. (Secs. 12 (a) (1), revenue act of 
1916, and 202, revenue act of 1918.) 

Parke, Davis & Co., Detroit, lIlich. 

v\'erassessment, 1920 _________________________________________ $97,774.33 
Wi thheld _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 35, 556. 55 

The amount of $67,523.26 of the overassessment results from ad
justments necessary to correct acc0unting errors which caused over
statements of the gross income. (See. 233 (a), revenue act of 1918.) 

The allowance of an increased credit for foreign taxes paid causes 
$24,082.72 of the overassessment. (Sec. 238, revenue act of 1918.) 

The balance of the overassessment amounting to $6,168.35 is 
caused by the allowance of an additional deduction for taxes which 
were understated in a prior audit. (Sec. 234 (a) (3), revenue act of 
1918.) 

H. Doc. 535, 72-2--4 
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Parker, Mary E., Portland, Oreg. 

Ovcrassessment, H)2S ___________________________________________ $132,5S2 

The entire oyerassessment of income tax in fayor of the ahoye
named taxpayer is due to an overstatement of profit on the sale of 
certain capital assets. (Sees. 113 (a) and 113 (a) (5), revenue act of 
1028; articles 591 and 506, Regulations 74.) 

Pfister & Fogel Leather Co., lIhlwaukee, lVt:s. 

OYCraRRcssment, 1918, 1919 ___________________________________ $316, 80-t 90 

The principal cause of oycrassessment in the amount of $230,755.10, 
is due to all understatement of the cost of goods sold by reason of 
failure to include therein certain purchases made during the taxable 
year, and to the oyeryaluation of the closing inventory. (Secs. 203 
and 234 (a) (1), revenue act of 1018.) 

The amount of $57,321.7G of the overassessment results from a re
duction of the amount of sales during the taxable year, since it ,vas 
determined that the amount of sales reported in the tax return and 
used as a basis for the determination of taxable net income in a prior 
audit ,,'as oyerstated. (Sec. 233, revenue act of 1018.) 

The allowance of a deduction from income as previously determined 
for the veal' 1010 for the amortization of the cost of ,var facilities 
under tIie IU'ovisions of sections 234 (a) (8), revenue act of 1018, and 
1200, revenue act of 1026, causes $16,G72.03 of the overassessment 
for that year. 

The balance of the overassessment for the year 1010 amounting to 
$5,063.27, is due to the allowance for taxes which was omitted from 
tlw tax return filed. (Sec. 234 (a) (3), reven-ue act of 1918.) 

The ovenlssessment [or the year 1018 in the amount of $6,002.74, 
is cansed by an increased allowance for depreciation as provided 
under the l)l'ovisions of section 234 (a) (7), reVeIl1le act of 1018. 

Albert P£ck & Co., New York City 

Overassessment, 1927, 1928 ___________________________________ $173,676.48 

Of the overassessment, $164,086.53 is caused by permitting the tax
payer to return the income derived from sales of personal property 
on the installment basis in accordance with the method adopted and 
approved for prior years. (Secs. 212 (d), 232, and 1208, reyenue act 
of 1026,44 (a) and 705 (a) (1), revenue act of 1928.) 

The amount of $5,452.90 of the overassessment is due to the deter
mination of the tax liability on the basis of the correct consolidated 
net income of t,he taxpayel: and all other corporations 'with which it 
wus affiliated dm'ing the taxable yenr instead of on the basis on which 
the tax returns were filed, which included the operations of only part 
of t.he nflilinted group. (Sec. 233 (a), reyenue act of 1026 ) 

The allowance of an additional deduction for depreciation repre
sents $3,020.G7 of the aboye overassessment. (Sec. 234 (a) (7), reve
nue act of 1026.) 

The balance of the oye.russeSSlllent in the amount of $207.20 repre
sents an exc('ss interest collection. 



REFUNDS AND CREDITS OF INTERN" AL RE,'ENUE TAXES, 1 [I 31 45 

Pictorial Ret'iew Co., New York City 

Overassessment, 1923, 1925 _________________ _______________ ____ $75,504.20 

The amount of $55,560.92 of the overassessment results from the 
determination of the tax liability on the basis of the correct consoli
dated net incomes of the taxpayer and all other corporations with 
which the taxpayer was affiliated during the taxable yea.rs instead of 
on the basis on which the tax returns were filed, which included the 
operations of only part of the affiliated group. (Secs. 240, revenue 
acts of 1921 and 1924.) 

The remainder of the overassessment amounting to $19,943.28 is 
caused by the allowance of additional deductions for ordinary and 
necessary business expenses and taxes, siIlce it was determined that 
such deductioIls were understated in the return filed. (Sec. 234 (a) 
(1) and (3), revenue act of 1926.) 

Pittsburgh Plate Glass Co., Pittsburgh, Pa. 

Overassessment, 1917, 1918, 1920-1925 ________________________ $693,134.09 

Of the overassessment, $205,537.15 is caused by incleased allo'w
ances for depreciation as provided uncleI' the provisions of sections 
12 (a) (2), revenue act of 1916, and 234 (a) (7), revenue acts of 1918, 
1921, and 1924. 

The amount of $156,613.33 of the overasseSSlnent results from the 
allow'ance of deductions for losses sustained on the final disposition 
of certain capital assets. (Secs. 12 (a) (2), revenue act of 1916, and 
234 (a) (4), revenue acts of 1918, 1921, 1924, and 1926; articles 143 
and 561, Regulations 45,62,65, and 69.) 

The third major cause of overassessment in the amount of $147,-
316.29 results from the exclusion of the reported net incomes of 
certain subsidiary corporations, erroneously included in the con
solidated tax returns filed by the taxpayer, and the assessment of 
taxes against them separately, since it was determined that such com
panies are not affiliated with the taxpayer under the provisions of 
sections 240, revenue acts of 1918 and 1924, and 1331, revenue act 
of 1921. 

Other causes of overassessment and amounts attributable to each 
are as follows: Reallocation of income, $85,180.70; amortization of 
the cost of war facilities, $56,337.59 (secs. 234 (a) (8), revenue act of 
1918, and 1209, reyenue act of 1926); increases to invested capita.!, 
$20,399.78 (secs. 207, revenue act of 1917, and 326, revenue act of 
1918); inventory adjustment, $13,411.60 (sec. 203, revenue acts of 
1918 and 1921); miscellaneous ordinary and necessary business 
expenses, $4,959.12 (sec. 234 (a) (1), revenue act of 1921); exclusion 
of tax-exempt income $1,987.78 (secs. 1200, revenue act of 1917, and 
233, revenue act of 1918); exclusion of amounts not representing 
taxable income, $1,390.75 (secs. 10, revenue act of 1916, and 233, 
revenue act of 1918). 

Prairie Pipe Line Co., Independence, Kans. 

Overassessment, 1915-H127 _________________________________ $2, 935, 734. 63 
Barred by statute_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 644, 244. 97 

The principal cause of overassessment in the amount of $1,317,-
256.96 is caused by an increase in the invested capital by the inclusion 
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therein of the yalue of certain tangible and intangible property 
acquired in excess of the par value of the stock issued therefor. 
(Secs. 326, revenue acts of 1918 and 1921; articles 835 and 836, as 
amended by T. D. 3752 (C. B. 1\"'"-2, 232) regulations 45 and 62; 
appeal of St.. Louis Screw Co., 2 B. T. A. 649.) 

Of the overassessment, 8627,856.86 is caused by the allowance of 
special assessment. The ground upon which this allowance is based 
is that the bureau was unable to deternune satisfactorilv the correct 
war profits credit, tmder section 311 of the revenue act oi1918, due to 
lack of accurate segregation of pipe line accounts as to capital and 
earnings of the predecessor corporation. In,-estigation indicated the 
taxpayer was entitled to a higher credit than 10 per cent of its statutory 
capital for 1918. In applying section 328, comparison has been made 
with representative concerns in the pipe line industry. 

~-\nother major contributing cause of o,-erassessment is due to the 
allowance of additional deductions for depreciation. It was deter
nuned that the deductions claimed in the returns are inadequa te and 
less than the reasonable allowances authorized by sections 12 (a) (2), 
revenue act of 1916, 234 (a) (7), revenue acts of 1918,1921,1924, 
and 1926. The amOlmt of S259,150.79 of the overassessment is attrib
uted to this cause. 

The determina tion of war profits credit on the basis of the pre-war 
net income and invested capital as provided by sections 203 (d), 204, 
and 205, re-venue act of 1917, is responsible for S77 ,067.97 of the above 
o-verassessment. The war profits credit claimed in the tax return was 
less than that to which the taxpayer was entitled under the foregoing 
provisions of the act. 

The balance of the oyerassessment amounting to 810,157.08 results 
from the correction of certain accounting errors which cause an o,-er
statement of the taxable net income reported in the returns filed, and 
to the allowance of an additional deduction for taxes. (Sec. 234 (a) 
(3), reyenue act of 1918.) 

Puget Sound Tug Boat Co., Seattle, HTash. 

o yerassessment , 191'- ______________________________________ S162, 192. 36 

The principal contributing cause of O"\-erassessment in the amount of 
of S103,502.94 results frOlll the elimination of a portion of the gross 
income reported in the return filed, since it was deternuned that such 
income did not accrue during the taxable year and pursuant to the 
method of accounting employed by the ta:x.~ayer is properly taxable 
in the subsequent year and was included in the taxable income which 
fornled the basis of the assessment of a deficiency in tax for such 
year. (Sec. 2 (a), revenue act of 1916, as amended.) 

Of the overassessment, 843,109.44 represents the abatement of a 
portion of the deficiency in tax summarily assessed under the pro
,-isions of section 2.jO (d), re-venlle act of 1921. It was found that 
the arbitrary method employed by the bureau to state the net income 
in a prior audit greatly overstated the true net income. 

The adjustment of the invested capital as determined in a prior 
audit for amounts of excessi,-e depreciation causes S10,360.42 of the 
overassessment. (Sec. 207, revenue act of 1917.) 

The balance of the overassessment amounting to S5,219.56 is 
caused by the allowance of additional deductions for ordinary and 
necessary expenses. (Sec. 12 (a) (1), revenue act of 191 7.) 
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Robertson, Andreu' D., estate of, Shamokin, Pa. 
On>rassessment, 1928 ________________________________________ 8297, 4S4. 03 

Of the oYerassessment, S296,460.84 results from the allowance of a 
credit. under the prm-isions of section 301 (b) of the re,enue act of 
1926 on account of Stn te inheritance taxes paid to the States of 
Yirginia, 'Yest Yirginia, Xew Jersey, and Pennsyl,ania. 

The balance of the o,erassessment in the amount of S1.023.19 is 
due to the remission of interest. assessed on a deficiency in tax. since 
the esta te paid ,,-ithin one year after the death of tlH~ decedent an 
amount in excess of the Federal estate tax liability finally determined 
due from tlus esta teo . . 

L. F. Robertson &.- Sons (Inc.). -Yew }-ork City 

OYerassessment, 1919 _________________________________________ 875. 74S. 10 

The oyernssessment of income and profits taxes in the <1l110unt of 
S70, 722 .65 is due entirely to the understa tement of the cost of goods 
sold. The understa telll~ent results fr0111 failure of the taxpa~:-er to 
include in the cost of goods certain purchases made during the 
taxable year and to the o,er-n\luation of the closing in,entor,. 
(Secs. 203 and 234 (a) (1), re,enue act of 1918.) ~ . 

The allo'wance of S5,025.45 represents interest collected on the abo,e 
indica ted oyerassessment. 

Sanford-Day I ron nrorks (IIIC.) , Kno.ll'ille, Tenn. 

OYerassessment, Hlli'-192L __________________________________ 817.5.645.07 

Of the oYL'rnssessment, S121,429.95 is caused by the allmnlIlCL' of 
additional deductions for depreciation. The allowance of deprecia
tion for exhaustion of the established ~Inrch 1, 1913, yalue for patents 
is based upon the decision in the case of the rnion ~Ietal :\Ianufactur
ing Co., 1 B. T. A. 395 (acquiesced). 

Another major contributing cause of oyerassessment in the amount 
of S43,576.64 results fr0111 the allowance of special assessment. In 
applYIng the special assessment proyisions to 1917 and 1920 profits 
tax computations, representati,e concerns ha,e been chosen for proper 
comparati,es. (Secs. 210, re,enue act of 1917. and 327 and :328, 
re,enue act of 1918.) 

The balance of tIle o,erassessment in the amOlmt of 810,638.48 
results from the adjustments to the reported in,ested capitals for the 
years 1918, 1919, and 1921, representing depreciation disallo,,-ed in 
prior years and other nuscellaneous items. (Sec. 326, !'(',enue acts 
of 1918 and 1921.) 

Sayles, Frank A., estate 0/, PrOl'iduice, R. I. 

OYE:'rassesSlllcnt. HI~3 _______________________________________ 81tH. 573. 61 

The allowance of a loss sustained from the sHle of certain cnpital 
stock during the taxable year is responsible for S120.330.4G of the 
aboye oyerassessment. (Secs. 202 and 21-:1: (n) (4). reyenue nct of 
1921: articles 141 and 1561, Regulations 62.) 

Th'e balance of the o,erassessn;ent mnounting" to S3? ,243.15 repre
sents the remission of interest asserted on the ~1boye deficienn-. since 
the determination of the present o,enlSSeSSmE'nt causes the elimin:l
tion of the interest. 
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Shevlin, James, estate oj, Brooklyn, .\'. }Y. 

OYemSSeStHnent, 1924 __________________________________________ $81,623. 38 

The overassessment is due to the determination of the tax liability 
in accordance with the provisions of section 322, revenue act of 1926, 
amending section 301, revenue act of 1924, under which the tax 
liability was computed in the estate tax return filed. 

Sh1dts Bread Co. (now Continental Baking Co.), New York City 

O,-emssessment, 1912, 1913, 1917, 1922 __________________ ~------- $76,903.33' 

The amount of $45,565 of the overassessment is caused by an 
increase in the excess profits tax deduction. Investigation disclosed 
that upon determination of the invested capital, pursuant to the 
provisions of section 207, revenue act of 1917, the pre-war income and 
invested capital as determined in a prior audit were understated. 
(Sec. 203 (a), revenue act of 1917.) 

The balance of the overassessment amounting to $31,338.33 results 
from the allowance of additional deductions for depr('ciation as 
provided under the provisions of sections 38 (2d) (1), revenue aet of 
1909; II G (b) (2d), revenue act of 1913; 12 (a) (2d), revenue act 
of September 8, 1916; 234 (a) (7), revenue act of 1921. 

J. R. Simon & Co., Inc., New York City 

Overassessment, 1920 _________________________________________ $108,106. 50 

The overassessment is made pursuant to the final order of the 
United States Board of Tax Appeals entered in the instant case for 
the above year, Docket No. 16273. 

The overassessment has been developed through the elimination 
from the net income reported of an amount representing income of the 
taxpayers' predecessor partnership for the period July 1, 1919, to 
September 17, 1919. The t3xpayer filed a return for the 12-month 
period ended ~Tune 30, 1920, whereas the facts disclose that it was not 
incorporated until Septemher 17, 1919. It has, therefore, been held 
that the amount in question should not have been included in the 
taxable income as reported by this corporation. 

8'incla-ir G1dj Corporation and subsidiaries, New }York City 

On'rassessment, 1917-1918 ______ _____________________________ $159, 794. 08 

Of the overassessment, $102,:129.17 is due to an adjustment in the 
returns and in the previous audit whereby all rental payments made 
on nonproductive properties were treated as capital expenditures to 
be included in the depreciable cost when snch properties became pro
ductive. Such rentals nre now being ullO\H'd as deductions from 
income in accordance ,,,·ith the ruling of the Board of Tax Appeals 
in Charles H. ~1erillnt 'I}. Commissioner (9 B. T. A. 81:1). 

Depreciation allowed in a previolls audit has been increased to cor
rect Yfl,rious errors of computation. The amount of $35,515.24 of 
the overassessment is attriblltahle to this CallSE'. (Sec. 12 (a) (2), 
revenue nct of 1916, and sec. 2:14 (a) (7), revenue uct of 1918.) 

The adjustments on account of Federal cnpitn.l stock tuxes und 
Stute franchise taxes ure r('sponsible for $12,OG5.42 of the overnssess
ment and are made in accordance with the decision of the Bonrd of 
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Tax Appeals in the case of Jnmestown \Vorsted ~1ills (1 B. T. A. 
659). 

The alllount of $2,752.31 of the overassessment is caused by the 
allowance of additional deductions for ordinary and necessary ex
penses and for losses sustained on the cancellation of certain leases. 
(Sec. 234 (a) (1) and (4), revenue act of 1918; arts. 101, 141, 143, and 
561, Regulations 45.) . 

The balance of the overassessment, amounting to $7,141.94, repre
sents interest assessed on that portion of the previously assessed 
deficioncies in tax ·which is ofi'set bv the overassessment nmv de-
termined. ~ 

Sinclair Oil L(; Refining Corporation and subsidiaries, ... Vew York City 

Overassessment, 1917-1918 ____________________ ______ ____ ____ _ $448,480.09 
Withheld_____ _ _ _ _ _ _ _ __ _ _ _ _ _ ___ __ __ __ __ __ __ _ _ _ _ _ _ _ _ ___ __ _ __ _ 209,984. 59 

Restorations to the amounts of the previously determined invested 
capitals, representing the value of certain intangible assets acquired 
for stock, which amounts were omitted in a prior audit of the case, 
cause $133,829.27 of the overassessment. (See. 326 (a) (4), revenue 
act of 1918; arts. 53, 57, and .58, regulartions 41, and nrts. 831, 8.51, 
and 865, Regulations 45; A. R. Iv!. 34 (C. B. 2, 31).) 

The nllowance of deduetions from gross incomes determined in n, 
prior audit, representing payments made as rentnls under leases eover
ing certnin nonproductive oil nnd gas properties, results in $109,309.18 
of the nbove overassessment.. It was determined thnt sueh pnyments 
were rentnls required to be paid as a condition to the continued use 
or possession of the property nnd constitute proper deductions in 
determining taxnble net ineome. (Sec. 12 (a) (l), revenue aet of ] 916, 
and sec. 234 (a) (1) revenue nct of 1918.) 

Of the overassessment, the nmount of $97,730.26 is eaused by the 
allownnee of additionnl cleduetions from the gross ineome previously 
determined, for depreeiation, depletion, and obsolescenee. The de
ductions previously allowed for depreeiation, depletion, and obsoles
cence were inadequate nnd less thnn the rensonn ble allowances to 
which the taxpayer is entitled. (Sec. 12 (a) (2), revenue act of 1916, 
Hnd see. 234 (n,) (7) nnd (9), revenue net of 1918.) 

The adjustments on account of enpital stock taxes nnd State 
franchise taxes are responsible for $48,727.60 of the overassessment. 
(Sec. 234 (a) (3), revenue nct of 1918.) 

Other CftllSeS of overassessment and amounts attributable t.hereto 
are the nllowanrr of a deduction for a loss sustnined on the cnneella
tion of n, eertnin lease, $5,740.93 (see. 234 (a) (4), revenue act of 1918; 
additionnl deduction for intnngible drilling rosts, $698.63 (sec. 234 (a) 
(1), revenue net of 1£)18); exclusion of certain nmounts representing 
profit on the redemption of corporn,te honds and bond discount, 
$23,131.36 (see. 2:33 (a), revenue art of 1918); inventory adjustment, 
$7,679.76 (sec. 203, revenue act of 1918); remission of interest assessf'd 
on deficiencies, $21,633.10. 

Singer ManufactU1'ing Co. and subsidiaries, Elizabeth, N. J. 

Overassessment (2 cases) : 
1921,1922, 1924- _______________________________________ $608, 5i4. 38 

Withheld___________________________________________ 389,688.56 
Barred by statute___________________________________ 104,008.44 

1923 _____________________ . ____________ ._ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 138, 700. 50 
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Of the ahove oyerassessments, $612,486.74 results from the allow
ance of increased credits for foreign taxes paid, since it was deter
mined that the credits claim.ed in the returns filed and allowed in 
a prior audit were understated. (See. 238, revenue acts of 1021 and 
1924.) 

The amount of $39,488.18 of the oyerassessment results from the 
elimination of certain amounts from the income determined in a prior 
audit since such amounts represent income not subject to tax. (Sec. 
233 (a), revenue aet of 1921; art. 77 to 81, inclusive, and 541, Regula
tions 62.) 

The allowance of additional deductions for taxes causes $16,173.04 
of the overassessment for the years 1921 and 1922. The real-estate 
taxes were erroneously capitaJized on the books and omitted as 
deductions on the original return and are now allowable as taxes 
incurred for the taxable year. (Sec. 234 (a) (3), revenue act of 1921; 
art. 131 and 561, Regulations 62.) 

The balance of the ovcrassessm.ent, amounting to $79,126.92, is due 
to the remission of interest asserted at the time deficiencies in tax were 
assessed, since the determination of the overassessm.ents for those 
years results in proportionate reductions in the interest assessed. 

II. S. &- M. W. Snyder (Inc.), Boston, Mass. 

Overassessment, UH9 ________________________ .. ________________ $97,154.68 
Withheld _____________________________________________ 00______ 5,093.24 

The overassessment is made pursuant to the final order of the United 
States Board of Tax Appeals entered iu the instant case for the above 
year, Docket No. 26137. _ 

The entire overassessment results from the understatement in the 
cost of goods sold, amounting to $.521,144.23, and a llet increase of 
$19,154.75 in the invested capital reported for 1919. 

Soden, Peter, estate oj, Kansas City, Mo. 

Ovcrassessment, 192 L _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ $178, 964. 34 

The above overassessment results from the elimination from the 
gross estate reported in the return of the value of certain real prop
erty, since it was determined that snch property is not subject to Fed
eral estate tax. (See. 402 (a), revenue act of 1918; art. 13, Regulations 
37.) 

Spiegel, lIIay, Stern Co. (Inc.), Chicago, Ill. 

Overassessment, 1!)28 _________________________________________ $76,991. 10 

The overassessment in this case results wholly from dividing the 
year 1928 into two parts, the period from January 1 to l\1ay 16, 1928, 
bring applicable to Spiegel, l\lay, Stern Co., an Illinois corporatioll 
which, on l\lay 17, 1928, transferred all its opera ting assets to the tax
payer for capital stock of the latter company. The return filed 
included the net income of a predecessor corporation, the tax liability 
of which bas heeD determined on a separate htlsis. (S(>('. 52 (a), 
reyrnu(> Bet of 1928; art. 391, regulations 74.) 

Standard Tool Co., Cleveland, Ohio 

O\'crassessmcllt, 1917, 1918, 1920 _____________________________ $239,555.15 

The entirr overassessment results from the determination of the 
profits tax liabilities under the proyisions of sections 210, reyenlle aet 
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of 1917, lInd 327 and 328, revenue act of H1l8, dne to inability to 
determine the tn,xpuyer's StH tutory inyested ca pi tals under the pro
\~isions of sections 201, reyentle act of 1917, and 326, re\~enue act of 
1918. 

Superintendent Osage Irtdian Agency, for lIlary Elkins, Roll No. 156, Pawhuska, 
Okla. 

OYerassessment, 1920-1929 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ $83, 143. 31 

The aboye overassessment represents the refund of all taxes paid 
for the years shown n.nd is a.llowed by authority of the decision in the 
case of Blackbird v. Commissioner (38 Fed. (2d) 976 ). In that case 
it was held by the Circuit Court of Appeals, Tenth Circuit, that the 
taxpnyer, a restricted full-blood member of the Osn.ge Tribe, who had 
received income from bonuses find royalties on tribal mineral lenses, 
surface rentals from homestead allotment, interest on funds held in 
trllst by the United States, and a smull amount from miscellnneous 
sources, \vas not subject to the income-tax statutes by reason of 
restricted status. The taxpa.yer in this case was likewise n restricted 
full-blood Osage who reported on her returns income of the sume 
nature as that mentioned. The facts in this case a.re, therefore, 
identical \vith those in the case cited, and the overassessment, there
fore, appears to be properly allowa ble under the decision in tha t cn~e. 

Uniform Chemical Products (Inc.), Sew York City 

OYerassessment, 1927, 1928 ___ ____________________ ___ ___ ____ ___ $92,061. 44 

The overassessment results from decreases in the reported gross 
incomes. The gross incomes reported in the returns filed were enone
ollsly overstated due to the failure to take cognizance of rebates OIl 
sales made to its sllb3idiaries. (Sec. 233 (n), re,"enuc act of 1926, 
and sec. 22 (a), revenue act of 1928.) 

Union Bag (~ Paper Corporation , LV ew YOl"k City 

Overassessment, 1917-1919 __________ ____________ ______ _____ ___ $85,407.99 

The overassessments are made pursuant to the final order of the 
United States Board of Tax Appeals entered in the instant case for 
the above years, Docket No. 22250. 

United Drug Co. and subs£diaries, Bostoll, lUass. 

OYerasSessmellt, 1922 _________________ ___ _________ ____ _____ __ $168,437.81 

The overassessment is made pursuant to the final order of the 
United States Board of Tax Appeals entered in the instant CflSC for 
the above year, Docket No. 27745. 

United Fnlit Co., Boston, lIlass. 

Overassessment, 1923, 1925-1928 ______ ___________ ___ __ ___ ___ $2,477,208.12 
"\Vithheld______ _ _ _ __ __ __ __ _ ___ _ _ _ ____ __ _ _ __ __ _ _ _ _ __ _ _ _ __ _ _ 53,323. 33 
Barred by statute____ ____ __ _____ ___ ___ ____ _____ ______ _____ 162,456.39 

Of the OVel'flSSessment, $2,198,031.92 is due to increases in the 
foreign tax credits allowed by section 238 of the revenue acts of 1921, 
1924, and 1926. These credits fall into two general clflsses: (1) Those 
paid hy the domestic company to foreign countrie::>, which come under 
section 238 (a), and (2) those paid by foreign Sll hsidiflries to forrign 
countries, which come under section 238 (e). 
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Other contributing causes and amounts comprising the balance of 
the overassessment are increased allowances for depreciation, $68,
G42.75 (sec. 234 (a) (7), revenue act of 1926); allowance of additional 
deductions for losses sustained, $39,128.92 (secs. 234 (a) (4), revenue 
act of 1926, and 23 (f), reyenue act of 1928); additional deduction for 
taxes paid, $8,948.14 (sec. 234 (a) (2), revenue act of 1926). 

United Fuel Gas Co., Charleston, lV. Va. 

Overassessment, 1917 ________ _____ ___________________________ $150,669.92 

The entire overassessment results from the redetermination of the 
profits-tax lia.bility under the provisions of section 210, revenue act 
of 1917. The taxpayer based its plea for assessment under section 
210, upon the ground of inability to determine the true invested 
capital, and of abnormally large use of borrowed capital during 1917. 
The excess-profits tax has been determined by a comparison with the 
profits-tax liabilities of a group of representative corporations which 
in the aggregate may be said to be engaged in a like or similar trade 
or business to that of the taxpaycr. (Art. 52, Regulations 41.) 

Vacuum Oil Co., New York City 
Overassessment, 1918 ________________________________________ $130, 560. 00 

The overassessment of income and profits taxes in the amount of 
$130,560 in favor of the aboye-named taxpayer results from the allow
ance of an additional deduction for the amortization of the cost of 
yessels and facilities acquired, constructed, or installed after April 6, 
1917, for the transportation of articles or men, and for the production 
of articles contributing to the prosecution of the World 'Val'. (Sec. 
234 (a) (8), revenue act of 1918.) 

Warren Brothers Co., Cambridge, Jl.Iass. 

Overassessment, 1927 ________________________________________ $110, 778. 95 

Of the overassessment, $109,188.;37 results from the allowance of 
an additional credit for foreign taxes paid, since it was determined 
thn,t the credit allowed in a prior audit, which resulted in t.he assess
ment of a deficiency in tax, wn,s undcrstn.ted. (Sec. 238, revenue 
aet of 1026.) 

The halance of the overassessment amounting to $1,590.38 repre
sents the remission of interest a.ssessed in connection with the prior 
deficiency in tax since the present overn,ssessment causes a reduction 
in the interest. 

Westclox Co., La Sf/lle, Ill. 

Overassessment, 1919-192L __________________________________ $lO2, 067.15 

The overassessments are made pursuant to the final order of the 
rnitecl Stn.tes Board of Tax Appeals entered in the instant ease for 
the above years, Docket Nos. 29453 find 33736. 

The issllcs 1lpon which this settleJnf'nt was bt1.sed are (l) whether 
the taxpayer's income und /or capital for the year 1021 are affected 
by abnormal conditions within the llleaninQ: of section 327 of the 
revenue nct of 1921, such as to work upon the~tnxpayer an exceptIonnl 
hardship evidenced by it gross disproportion between the tax com
puted without the benefit of section 327 and the tax computed by 
reference to t.he rrprescntative corporations specified in s('ction 327 
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of said act; (2) determination of the ~'fnrch 1, 1913 vullle, of certain 
pn tents for the purpose of allowing as a deduction from income 
exhaustion over the life thereof. 

lVeyerhaeuser Timber Co., Tacoma, nr ash. 

Overassessment, 1925, 1926 _______________________ ____________ $123, 172. 66 

The exclusion from incomes reported in the tax returns filed 0 f 
certain amounts included therein as gains realized during the tftxable 
year from the sales of real property in,rolving deferred payments are 
responsible for $122,925.14 of the overassessment. The sales were 
consummated during the preeeding taxable y<:'ars but erroneously 
reported in the years 1925 ftnd 1926. (Sec. 212 (d), revenue act of 
1926.) 

The balance of the overassessment amounting to $247.52 is caused 
by the allowance of additional deductions for ordinary and necessary 
business expenses. (Sec. 234 (a) (1), revenue act of 1926; arts. 101 
and 561, regulations 69.) 

Wheeling Steel &: Iron Co., Wheeling, W. Va. 

OYerassessment, 1918, 1919 ___________________________________ $181,556.47 

The principal cause of overassessment in the amount of $76,890.94 
is due to the allowance of deductions for the amortization of the cost 
of facilities constrncted, erected, installed, or acquired on or after 
April 6, 1917, for the production of articles contributing to the prose
cution of the "Vorld "Yar, since it was determined that these deductions 
were erroneously omitted from the tax returns. (Sec. 234 (a) (8), 
revenue act of 1918.) 

Other causes of overassessment and amounts attributable thereto 
are the allowance of additional deductions for certain ordinary and 
necessary business expenses, $29,397.90, section 234 (a) (1), revenue 
act of 1918; inventory adjustment, $13,279.92, section 203, revenue 
act of 1918; additions to invested capital, $27,878.23, section 326, 
revenue act of 1918; increased allowances for depreciation, $19,688.01 
section 234 (a) (7), revenue act of 1918; allowance of additional 
deductions for taxes and losses, $14,421.47, section 23 (a) (3), and 
(4), revenue act of 1918. 

Whitaker-Glessner Co., Wheeling, lV. Va. 

O"el'assessment, 1919 ________________________________________ $212,951. 83 

Of the overassessment, $152,540.07 is caused by adjustments to 
inventory. It was determined that the valuations reported were 
materially understated and that the understatement of the opening 
inventory valuation was in excess of the understatement of the 
closing i'nventory valuation and results in a net reduction in the 
taxable income. (Sec. 203, revenue act of 1918.) 

Another major contributing canse is due to restorations to in' .... ('sted 
capital reported in the tax return on account of the understatement 
of the opening inventory valuation, excessive depreciation charged 
off in a prior year and disallowed, and numerOllS minor adjustments 
necessary to reflect a correct eOlnplltation of the invested capital 
under the provisions of section 326, revenue act of 1918. The amount 
of $34,528.66 of the overassessment is attributable to this cause. 
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The allmvance of an additional deduction for depreciation of 
properties used in the business causes $13,283.22 of the overassess
ment. (Sec. 234 (a) (7), revenue act of 1918. ) 

The amount of $11 ,556.77 of the overassessment is caused by the 
allowance of additional deductions representing losses sustained on 
the fin al disposition of certain assets and on securities which became 
wor thless during the taxable year. (Sec. 234 (a) (4), revenue act of 
1918.) 

The balance of the overassessment in the amount of $1,043.11 is 
caused by the allowance of a deduction representing the proper portion 
of the discount on serial bonds applicable to this year. (See. 234 
(a) (2), revenue act of 1918.) 

lVilmi llgton L eatha Co., Wilmington, Del. 

Overassessment, 1918, 1919 ________________ ___ _____ ______ _____ $614, 199. 59 

The overassessment for 1918 is made pursuant to the final order of 
the United States Board of Tax Appeals entered in the instant case, 
Docket No. 23533. 

The overassessment for 1918 results from the application of the net 
loss sustained for 1919 against the net income for the year 1918, under 
the provisions of section 204, revenue act of 1918. The entire over
assessment for 1919 results from an understatement of the cost of 
goods sold during 1919 caused by the failure to include certain pur
chases in 1919 and the overstatement of the closing inventory as at 
December 31, 1919, which resulted in the determination of a net loss 
for 1919. 

Winch ester R epeating Arms Co. , N ew Haven, Conn. 

Overasscssmcnt, 1918 ____ __ _______ ___________________ ____ ____ $205, 688. 90 
'Yithheld _____ _ _ _ _ _ __ __ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ __ _ 5,906. 90 

The overassessment has been developed through reduction of closing 
inventory for the year 1918, by the amount of $240,352.27, represent
ing the elimination of labor content in the cost of certain manufac
tured products, including small tools, in excess of the wage rates 
preyailing at the end of 1918. 

lVolverin e P etroleum Corporation, St. Louis, JJv. 

Overassessmen t, 1924- 1926 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ $109, 755. 08 
'YithhelcL _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 32, 258. 86 

The overassessment indicated above results from the allowance of 
additional deductions for depreciation and depletion. It was deter
lnined that the amounts deducted in the tax returns filed were less than 
the reasonable allowances to which the taxpayer was entitled under 
the provisions of sections 234 (a) (7) and (8), revenue acts of 1924 and 
1926, and the regulations promulgated thereunder. 
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SUPPLEMENT TO PART II 

Hon. J. ,Yo COLLIER, 

TREASURY DEPARTl\1ENT, 
lrasliington, January 28, 1983. 

Chairman Joint Committee on TlItel'nal Revenue Taxation, 
Flouse oj Representatices. 

},fy DEAR i\fR. CHAIRMAN. In accordance with the practice fol
lowed in prior years, there is transmitted herewith an analysis pre
pared by the Treasury Department of the overassessments reported 
to the joint committee for the calendar year 1931, and of other over
assessments that were reviewed in the office of the general counsel 
of the Bureau of Internal Revenue during that year. 

It is believed that this analysis will be of interest to your committee 
and- will prove useful as a supplement to the three prior analyses pre
par('d by the Treasury Department which were printed in connection 
with the three reports of the joint committee on refunds and credits 
of internal-revenue taxes for the period from June 1, 1928, through 
Decem bel' 31, 1928, for the calendar year 1929, and for the calendar 
year 1930, respectively. 

The determination of overassessments in tax, like the determination 
of tax deficiencies, is obviously a necessary incident to the adminis
tration of our tax laws. It is hoped that this continnation of the 
analysis of the specific reasons for overassessments may be of assist
ance in the framing and enactment of future revenue laws. 

Yery truly yours, 
B. H. BARTHOLOW, 

SpeC£al Ass1:stant to the Secretary oj the Treasury. 

ANALYSIS OF OVERASSESSMENTS, PREPARED BY THE TREASURY 
DEPARTMENT 

In connection with the report of the Joint Committee on Internal 
Revenue Taxation, under section 710 of the revenue act of 1928, 
dated June 19,1929, House Document No. 43, Seventy-first Congress, 
first session, there was included an analysis of overassessments pre
pared by the Treasury Department. This analysis covered over
assessments reported to the joint committee during the period from 
February 28, 1927, through January 18, 1929. A second analysis of 
overassessments, prepared by the Treasury Department, was printed 
in connection with the report of the joint committee under section 
710, dated June 20, 1930, House Document No. 478, Seventy-first 
Congress, second session. This analysis covered overassessments 
reported to the joint committee during the period from January 19, 
1929, through January 31, 1930, and other overassessments in excess 
of $20,000 reviewed in the office of the general counsel of the Bureau 
of Internal Revenue during the period from March 14, 1929, through 
January 31, 1930. Both of the analyses referred to contained a 
general discussion of abatements, credits, and refunds, which dis
cussion is also applicable to the present analysis. A third analysis 
of overassessments, prepar('d by the Treasury Department, was 
printed in connection with the report of the joint committee under 
section 710, dated January 12, 1932, House Document No. 223, 
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Seventy-second Congress; first session. This analysis covered over
assessments reported to the joint cOlnmittee during the period from 
February 1, 1930, through December 31, 1930, and other overassess
ments in excess of $20,000 reyiewed in the office of the general 
counsel of the Bureau of Internal Revenue during the same period 
and overassessments in excess of $10,000 reviewed in that office during 
the period from July 15, 1930, through Decenlber 31, 1930. 

The first report of the joint committee covered overassessments 
reported to it under the first deficiency act of February 28, 1927, 
during the period from the date of that act through April 24, 1928, 
and those reported under section 710 of the 1928 act during the 
period from May 29, 1928, through DeceInber 31, 1928, while the 
second and third reports of the joint conlmittee covered the over
assessments reported to it during the calendar years 1929 and 1930, 
respectively. . 

The Treasury Department has now prepared an analysis of oYer
assessments reviewed by the office of the general counsel during the 
calendar year 1931. This analysis includes the cases reported to 
the joint committee during that period, and in addition it includes 
other overassesc;ments in excess of $20,000 reviewed in the office of 
the General Counsel of the Bureau of Internal Revenue during the 
same period and overassessments in excess of $10,000 reviewed in 
that office during the period from January 1, 1931, through October 
7, 1931. (On ~Iarch 14, 1929, an Executive order and T. D. 4264 
"\vere issued providing for a public decision in every case of an over
assessment (including abatements and credits, as well as refunds) 
of income, estate, or gift taxes in excess of $20,000, and pursuant 
to orders of the Commissioner of Internal Revenue dated July 1, 
1930, and October 6, 1931, all overassessments in excess of .$10,000 
of income and profits taxes not due to court decisions were made 
subject to revie\\~ bet"\veen the dates July 15, 1930, and October 7, 
1931, in the office of the general counsel prior to their allowance.) 

In general, the present method of analysis of overassessments fol
lows that used in the prior analyses, and it is therefore not deemed 
necessary to repeat he':r:e the explanations already submitted. Owing 
to the dissimilarity of causes operating to produce the overassessments 
in income-tax cases and in estate-tax cases, the separation observed 
in the prior analyses has been retained in the present analysis. 

PART 1. INCOME-TAX CASES 

The number of income and profits tax cases involving overasse8S
ments and made the subject of the present analysis is 954. From 
an examination of these cases it is found that the total original taxes 
assessed amounted to $326,406,774.23, the total additional taxes 
assessed amounted to $67,479,904.35, the total overassessments pre
viously allowed amounted to $13,829,514.87, and the total overas
sessments herein analyzed amounted to $79,488,519.93. The over
assessments made the subject of this analysis involving the profits-tax 
years 1917-1921, inclusive, aggregate $32,513,878.20, of which $8,-
692,558.50 represent refunds, $5,693,191.76 represent credits to other 
yeaTS, and $18,128,127.94 represent unpaid taxes abated. The sum 
of $32,513,878.20 is 40.90 per cent of the total overassessments cov
ered by this analysis. It is of interest to note that the amount of 
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overassessments covered by this analysis involving the profits-tax 
years is substantially less than that made the subject of an~T prior 
report. The decrease in the amount of overassessments for the 
profits-tax years is due principally to the decline in the percentage 
of the total of the overassessments attributable to special assessment, 
invested capital, and amortization. It will be noted that the amount 
of ovel'assessments coming out of the original assessments ,vas $25, 
838,130.45, or about 7.92 per cent of the total original taxes assessed. 
It should be borne in mind that these overassessment cases primarily 
involve errors the correction of which works to the benefi t of tax
payers and do not include that large number of cases, involving no 
substantial overassessments, where additionHl taxes arc collected. 

The follo'wing is a summary of the result obtained by this analysis 
with respect to the income, war-profits, and excess-profits taxes: 

Analysis of overassessments of income-tax cases 

Classification 

Court decisions ___________________ _ 
Board decisions ___________________ _ 
Specific legislation ________________ _ 
Special assessmenL _______________ _ 
Erroneous assessments ____________ _ 
Depreciation _____________________ _ 
Depletion ________________________ _ 
Obsolescence _____________________ _ 
Inventory changes ________________ _ 
Affiliation changes _______________ _ _ 
Losses ____________________________ _ 
Invested capital changes __________ _ 
Amortization _____________________ _ 
Shift of income ___________________ _ 
Miscellaneous ____________________ _ 

Refund 

$5,061,028.78 
1,131.504.39 

328,148.88 
1,893,783.07 

84,093.54 
2, 155, 462. 98 

521,695.43 
247,335.36 

1,050,063.78 
374,270.43 

1,036, !i91. 72 
795,690.77 
299,963.09 

1,976,347.84 
8, !i32, 162. 09 

Credit 

$1,241,318.40 
978,830.13 
138,700.50 

1,063,142.69 
143,858.32 

1, 863, 166. 76 
636,057.90 

65,562.42 
1,333, 062.34 

289,231. 43 
321,369. 18 

2,213,316.95 
257,015.24 

2,744,892.47 
3,917,404.46 

Abatement 

$2, 276. 645. 52 
4, 436, 840. 12 

828,001. 25 
923,340.50 

13,395,592.48 
1, 066, 520. 70 
2, 524, 587. 09 

20.126.74 
690, 8S9. 10 
518,530.08 
664,406.33 

1, 178,442.23 
783, G66. 35 
954,342.06 

6, 131, 118. 0·1 

Total 

$8, 578, 992. 70 
6,547,174.64 
1,294,850.63 
3,880, 266. 26 

13,623, 544. 34 
5,085,150.44 
3,682, 340. 42 

333.024.52 
3,074,015.22 
1,182;031. 94 
2,022,767.23 
4,187, 44!i. 95 
1,340,644.68 
5,675,582.37 

IS, 980, 684. 59 

Per 
cent 

10.79 
8.24 
1. 63 
4.88 

17.14 
6.40 
4.63 
.42 

3.87 
1. 49 
2.54 
5.27 
1. 69 
7.14 

23.87 

TotaL ______________________ 25,888,542.15 36,393,048.59 17,206, !i29. 19 79,488,519.93 100.00 

Analysis of classification, "1\fiscellaneous" 

Per Per cent cent 
Classification Refund Credit Abatement Total of of "l\1is-

cella- total 
neous" refnnd 

-----
Adjustment of gross income in-

cluding profit or loss on sale of 
capital assets __________________ $2, 209, 265. 62 $527,786.75 $1,910,372.94 $4,647,425.31 24.49 5.84 

Credit for foreign taxes __________ 2,710,308.02 784,155.48 30,723.61 3, 521i, 187. 11 lli.57 4.43 
Nontaxable dividends and in-teresL ________________________ 718,636.09 213,651. 23 264,687.52 1, 196,974.84 6.31 1.51 Taxes ___________________________ 352,433.90 153,185.74 1,402,278.34 1,907,897.98 10.05 2.40 
Proceeds from sale of stock _______ 371,983.29 201,354.29 267,126.83 840,464.41 4.43 1. 06 
J oint venture or partnership in-

come, interest, and income 
from dividenrls ________________ 391,299.92 110,856.44 218,605.87 71iO, 762. 23 3.95 .94 

Installment sales ________________ 187,618.62 298,240.27 2,500.50 488.359.39 2.57 .61 Net losses _______________________ 245,285.89 108,309.03 ll7, 041. 03 470,635.95 2.48 .59 
Other adjustments for repairs, 

compensation of officers and 
employees, interest, donations, 
legal expenses, advertising ex-
pense, mathematical errors, 
ordinary and necessary busi-
ness expenses, rents, exempt 
organizations, changes in ac-
connting periods, taxes with-held, etc ____________________ .. _ 1,745,330. i4 1, 489, 865. 23 1,917,781. 40 5, 152,977. 37 2i.15 6.49 

Total _____________________ 8,932, 162.09 3, !i17, 404. 46 6, 131, 118. 04 18, 980, 684. 59 100.00 23.87 
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PART II. ESTATE-TAX CASES 

The following analysis eovers cases involving overassessments of 
estate taxes in excess of $20,000 which have been reviewed during the 
calendar year 1931 in the office of the general counsel of the Bureau 
of Internal Reyenue. The number of estate-tax cases covered by this 
analysis is 764. The total original taxes assessed in these cases 
amounted to $117,778,965.19, the total additional taxes assessed 
amounted to $24,078,370.66, and the total overassessments amount 
to $91,48.5,825.69, of which $4,059,683.63 was refunded and $87,426,
] 42.06 was disposed of through abatements. About 88.92 per eent 
of the abatements was due to credits allowed for payment of State 
inheritance taxes after the Federal estate-tax returns were filed and the 
indicated Federal tax liabilities were assessed, the overassessments 
having been allowed in accordance with section 301 (b) of the revenue 
nets of 1924 and 1926. The large amount of estate taxes abated was 
the result of the burenu poliey of assessing Federal estate taxes before 
evidence of the payment of State inheritance taxes could be submitted. 
This policy was changed during 1931, so that for later years the 
amount of estate taxes abated due to credits for State inheritance 
taxes will be progressively reduced. 

A summary showing the causes of the overassessments and the 
resulting refunds and abatements is as follows: 

Analysis of estate-tax overassessments 

Classification Refund Abatement Total Per 
cent 

Court decisions ________________________________ $1, 406, 760. 68 $52,101. 01 $1,458,861.69 1. 59 Board decisions ________________________________ 49,448. i1 341,548.43 390,997.14 .43 
Credit for State inheritance taxes _______________ 1,672,321. 11 79,677,745.37 81,350,066.48 88.92 
Duplicate assessments __________ _______________ 103,037.94 3,994,148.28 4,097,186.22 4.48 
Executors' fees, miscellaneous administration 

expenses, and claims against the estate _______ 403,605.44 1,671,685.68 2,075,291. 12 2.27 l\Iiscelianeous ___________ _______________________ 424,509.75 I, 688, 913. 29 2, 113, 423. 04 2.31 
TotaL ___________________________________ 4, 059, 683. 63 87,426,142.06 91,485,825.69 100.00 
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PART III 

GENERAL SURVEY OF OVERASSESSMENTS 

The first question which arises in considering the overnssessmen t 
situfltion for 1931 in connection with refunds and erertits in excess of 
$75,000 and the abatements involved in s11ch cases is, "TIl a 1. is the 
total amount of the overussessments and ho,,," does this amount COlll

pare with t.he allowances made in previous yeflrs'? 
There were 115 cases reported to the committee during the period 

January 1 to December 31, 1931, inclusive. These cases, including 
cases previously reported but not nllowen until 1931, reflected over
assessments with interest in the tot.al amount of $38,70!l,828.48. 
The corresponding allownnce for the ealendar year 1930 was $97,-
503,653.36. The monthly rate of overassessment for 1931 is, ac
cordingly, 60 per cent less than that for the year 1!l30. The rate of 
overussessments during 1931 was 66 per cent less than the avernge 
rnte for the preceding four years. This indieat.es a very satisfactory 
decline in Treasury outgo on account of tax adjustment.s. 

The above figures include any abatements which occur in cases 
where the refund or credit is in excess of $75,000. As abatements 
constitute merely the elimination of erroneous bookkeeping entries, 
and do not directly affect the revenue, the best indication of the over
assessment situation during 1931 is to be found in a comparison of 
the refund and credit allowances with those of prior years. For the 
21-month period ended December 31, 1928, the total amount of re
funds and eredits was $145,860,031. This indicated a monthly rnte 
of refundment of $6,945,717. For the calendar year 1929, the total 
of refunds and credits al10wed WflS $54,172,647, resulting in a monthly 
refundment rate of $4,514,387. For 1930, the total fllnount of re
funds and credits was $54,852,131, and the monthly rate of refund
ment WflS $4,.571,011. For 1931 the total amount of refunds und 
credits was $25,735,820, and the monthly rate of refundment was 
$2,144,652. Cash refunds allowed in excess of $75,000 amounted to 
only $15,773,240 in 1931 in comparison with cash refunds of $27,-
174,872 in 1930, it decrease of approximately 42 per cent. These 
facts appear to justify the prediction made in our 1929 report that 
the peak of the high refund years has passed. 

It is interesting to note that the overassessments reported to the 
commi ttee during 1931 resulted in reducing the original and additiona.l 
taxes assessed by 14.06 per cent. A considerable number of the re
funds and credits have reduced the original tax voluntarily paid by 
the taxpayer. Until the pflssage of the revenue act of 1924 original 
taxes not paid under protest eould not be recovered by suit. This is 
still the law in State taxation. Congress first permitted the recovery 
of such taxes by suit in section 1014 of the revenue act of 1924, and 
made this section retroacti,'e. The reason for allowing thr recovery 

61 
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of these original taxes is stated as follows in the Gregg report, 1 g24 
act, and the finance report, 1924 act: 

T he provisions of section 1318 of the existing law have been amended to provide 
t hat after the enactment of the bill it shall not be a condition precedent to the 
maintenance of a suit to recover taxes, sums, or penalties paid, that such amounts 
shall have been paid under protest or duress. The fact protest was made has 
little bearing on the question whether the tax was properly or erroneously assessed. 
The making of such protest becomes a formality so far as well advised taxpayers 
a re concerned, and the requirement of it may operate to deny the just claim of a 
taxpayer who was not well informed. 

It is certain that nlany equitable arguments can be advanced in 
ft1\-or of the above provision, but as a practical matter, it should be 
pointed out that the retroactive character of this provision applying 
to the high tax years has had an important effect in increasing the 
refunds. 

The second question in connection with the 1931 overassessment 
situution is: 'Vhat are the principal causes of these allowances? 

The analysis of oyerassessments in Part II of this report sets forth 
the principal causes of 1931 overassessments as follows: 

Per cent Per cent 
Estate taL ___________ ____ ___ 15.26 Order of Board of Tax Appeals_ 5.56 
Foreign t axes _________ __ __ ___ 10.57 Amortizatioll _________________ 3.96 
Special assessment-_____ ______ 9.67 Stock gains_ _________________ 2.69 
Invested capitaL _______ ______ 9.49 Capital assets____ ____________ 2.04 
Depreciation_ ________________ 8.61 Depletion__ ____ ___ __________ 2.01 
InventoryadjustmenL ______ __ 8.13 Allocation of income__________ 1. 98 

From the aboye table, it is apparent that estate tax adjustments 
are the principal single cause of overassessments. Howeyer, these 
adjustments include an abnormally large amount of abatements due 
to the bureau policy of assessing the entire estate tax before the 
eyidence of payment of State death taxes cun be submitted. In 1931, 
not less than 68 per cent of the estate tax overassessments were 
abatements. It is understood that this policy which results in a 
distorted tax picture has recently been changed. It is, therefore, 
belie\Ted that the overassessments attributable to this cause will show 
a decided decrease in future years. 

The second principal cause of overassessments is found in the credit 
or deduction of foreign taxes paid. Practical difficulties have been 
encountered by the taxpayers on the accrual basis in determining 
their foreign tax liability at the time of filing their Federal income 
tax returns. Also, there has been confusion in interpreting the past 
reyenue ac ts providing for these allowances. It is believed that in 
the future these adjustments will gradually decrease because the 
proyisions are now better understood, and also because substantial 
limitations were placed on these allowances by the revenue act of 1932. 

The special nssessment and invested capital adjustments relate only 
to the excess-profits tax years 1917 to 1921, inelusive. The pro
yisions on these subjects were undoubtedly the most troublesome 
ever introduced into the revenue acts. Therefore, with the closing 
of the excess-profits tax years, refunds fronl these causes ,viII disappear. 
A recent decision of the Supreme Court of the United States nlay 
also hayc the effect of substantially reducing special assessment allow
ances in the future. (U. S. v. Henry Prentiss & Co. (Inc), No. 234 
Octoher term, 1932.) 

The chief problems in the future ,viII undoubtedly arise in the case 
of depreciation and other adjustments which depend primarily on 
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judgment, unless some means are found of standardizing these adjust
Inents. 

The most important factor in connection with overassessments are 
the old excess-profits tax eases. 'Vhen these cases are finally settled, 
ovel'assessments should be substantially less. The following table 
shows to what large extent these excess-profits tax cases have affected 
the oyernssessment total. 

P cr ccnt of total Ol'crassessments for the excess-profits tax years 
Per cent 

14 months' period, Feb. 28,1927, to Apr. 24,1928__ ____ __________ __ ____ 88 
7 months' period, May 29,1928, to Dec. 31,1928____ ___ __________ ____ __ 77 
12 months ' period, Jan. 1, 1929 to Dec. ::n, In~L__________ _______ _ _____ 71 
12 months ' period, Jan. 1, 1930 to Dec. 31, 1930__________ __________ ___ 59 
12 months' period, Jan. 1, 1931 to Dec. 31, 193L _________ __________ ___ 53 

Over one-half of the total overassessment still result from adjust
ments for the years 1017 to 1021, inclusive. These tax cases are 
over 12 years old. l\10reoyer, the interest attributable to the excess
profits tax years represents 73 per cent of the total interest paid on 
all oyerassessements reported to the committee during the calendar 
year 1031. It is true that the table shows considerable progress in 
settling these old eases, but it is evident that the work. is far from 
concluded. 

CONCLUSION 

Taken as a whole, the refunds and credits have been open to little 
criticism. It is true that the year 1931 has developed a few trouble
some cases where difi'erence of opinion has e:histed. During the 
calendtu' year 1931, 115 cases were reported to the committee. Seri
ous controversy arose in only 11 of these cases, 5 of which involved 
the same issue. The disposition of these 11 cases was as follows: 

One case was changed to conform in part to the views of the staff 
of the committee. One case was withheld pending further review. 
The remaining cases were not changed, but some of the issues raised 
had the effect of more clearly defining the policy of the bureau with 
respect to other cases. 

In nddition to the foregoing, one case, which had been withheld in 
1930 because of issues raised by the staff of the committee, was closed 
in conformity with the staff's views with a substantial reduction in 
the allowance. 

The net result of the changes is a saving of approximately $318,000 
in favor of the Goyernment. This saving is less than 1 per cent of 
the total overassessments allowed, but is sufficient to justify the expense 
of the committee examination, which amounts to only 6 per cent of 
the saving effected. 

The examination of the refunds and credits in behalf of the com
mittee has been under the immediate supervision of Mr. G. D. 
Chesteen, assistant chief of staff, assisted by Mr. A. T. Akin. Parts 
I and II of this report containing the list of refunds and the analysis 
of same have been prepared by ~1r. 'V. L. Tucker, auditor for the 
committee. 

Respectfully submitted. 

DECEMBER 5, 1932. 
o 

L. H. PARKER, 
Chief of Staff. 


