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I. P.nalon funding 

.... IIodl flc.tt Dna 
of .Inl_ funding 
Standard (a.c •• 
11511-1Hi15 and 11534 
of the "ya and 
.. ana C_ltt •• 
bill; a.ca. 3008 of 
the Educ.t Ion and 
Labor C_Itt •• 
bIll; a.ca. 
4551-4556 of the 
S.nat. flnanc. 
C_ltt •• bill; and 
a.ca. 10011, 8007, 
8012 and 8013 of 
the Labor and 
ttL-.n R •• aurc •• 
C_ltt •• bIll) 

I. AU.ct.d 
plana 

Pens I on plans g.nerall y or. 
raqulred to .atlafy mini"", .. 
funding raquirement.. No 
sp.elal funding rul •• apply 
to underfund.d plan • . 

The pr ..... nt-Ia. funding 
ru I.. do no t app I y to (1) 
proflt-.. har,lng or .tock bonu. 
plan •• (2) c.rtaln In.uranc. 
contr.ct plan •• (3) 
governmental plan •• (4) 
church plan •• (5) plan •• hlch 
have not provld.d for 
employer contribution. aft.r 
S.pUmbar 2. 1974. and (6) 
c.rtaln plan .... Int.ln.d by 
an organization d •• crlb.d In 
nctlon 50I(c)(S) or (9) of 
the Coda. 

HOUSE 
WAYS AND MEANS 
£Q!!!!!I.!ll BILL 

..... p.cl.1 funding rule 
appll •• to plan •• lth a 
fund.d rat! a of I ••• than 100 
parc.nt . 

Th. rul. do •• not .PPly 
(1) plan. a""'IIt from the 
funding ,-.qui rament. under 
pr ••• nt la •• (2) 
multl.mploy.r pl.ns. or (3) 
pl.n. oth.r than daflned 
b.n.f It plan •. 

HOUSE 
EOUCATlCN ANO LABOR 

~!!.!.!:!: 

Same as Wavs and Maans 
Commltt.e bl II, axc.pt that 
the rul. does not apply to 
(I) pl.na .x.mpt from the 
funding requirement. under 
present I ••• (2) 
mu1tlemployer plens, or (3) 
plana that are not aubject 
to the terminal ton insurance 
program. 

SENATE 
FINANCE COMMITTEE 

!.ill 

Same as Ways and Means 
Corrvn1ttee bill , except that 
the rule does not applv to 
(1) plana a.ampt from the 
fundIng requ1 raments under 
present I .... (2) 
multlemployer plens. or (3) 
plena .. ith not more than 100 
par tic I pant s . A phase I n 
appl lea to plans .lth 101-150 
port I clpllnta . 

SENATE 
LABOR ANO HUMAN RESOURCES 
~BILL 

Same as Ways and Means 
Committee bi 11. except that 
the special rule does not 
epply to (I) plans exempt 
from the funding requirements 
under present Ie ... or (2) to 
mult1employer plens . 
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2. Calculation Cartain pan. Ion plan. ar. 
of contribution raqulr.d to .... t a .. Inl_ 

fundln" .t.nd.rd for •• ch 
plen v •• ,. that r.quir ••• tn 
".nar.l. th.t .n a"'Ployar 
contribute en annual aMOunt 
.uttlclant to fund. portion 
of participant.· proJ.ct.d 
b.n.f I ta d.t.r_ln.d in 
.ccord.nc •• lth on. of 
.av.r.1 pr •• crlb.d funding 
... thod ...... In" .ctuarl.1 
••• Ulllption. th.t .r. 
r.aaonabla In tha a""ra"ata . 

Each da'inad banaf It plan 
aubJact to the funding rula. 
t. required to maintain _ 
funding atend.rd account. 
Tha account I. char"ad .lth 
( I) normal coat for tha yaar. 
and (2) • portion of the 
plen'. p •• t •• r-vic. 
liability ••• perlenca 10 ••••• 
10.... ,..au 1 t 1 ng f rom cheng •• 
1 n .eaumpt 1 ana. and •• , vad 
funding d.flclencl ••. 

The account t. cr.dited 
.lth (1) contribution. for 
the ye.r. '(2) e portIon of 
d.cr ••••• tn p.at •• r-vic. 
Ileblllty. upert.nce gain •• 
getn. trom cheng •• tn 
a •• umpt Ion ••• nd (3) tha 
amount of any •• 'ved fund'ng 
def Ie lency for tha yaar . 

In gener ••• the 
contr'bution requtred for. 
p len year ,. the amount by 
• hlch charge. to tha funding 
atenderd account would .xc •• d 
credit. to tha account If no 
contributions .e,.. made to 
tha plen, 

HOUSE 
WAYS ANO MEANS 

£2!!!!.!ill llih 

Th. ",'nlmum funding 
contrlbut Ion Ie tha great.r 
of (,) the amount datarml ned 
und.r the pr ••• nt-I •• rul •• 
( •• .edified by the bill). or 
(2) nor ... I co.t plu. tha 
gra.taat of the .mount 
det.r_lned undar ( a ). (b) or 
(c). balo •. 

(a) Tha unfundad 
amorttzat'on charge ,. the 
amount of the charQe that 
eould ba datarmlnad If the 
unfunded terminat 1 on 
I i.blll ty .ara amort hed In 
.qual annual In.tallmenta 
ovar (0 3 yaar.. If tha 
fundad raU 0 of tha plan Ie 
la •• than 50 parcant. (1\) 5 
yaar., if tha fundad rat io 
.qua II or a.caada 50 parc.nt 
.nO ,. 1.a. than 70 parcant f 

or (Ii 1) 15 yaar •• If the 
funded rat' 0 equal. or 
a.caad. 70 parc.nt. Thl. 
achedul. t. ph ••• d t" ova,. 6 
y •• ,..e .tth r •• pect to 
a.I.tlng lIabllltla • . 

(b) Tha ant I-Ineolvency 
amount I. tha .um of (I) 
nonannutty diatribution. for 
the pl.n yaar . plu. (II) tha 
amount of the ch.rga .h I ch 
.. auld ba daterminad It the 
lIabO Itie. for banaflu In 
pay • te tu. and \lab II It Ie. 
for bana" ta r ••• on.b) y 
•• pected to conwnanca _'thin 
the ne. t 5 y.er .... r. 
amort 1 z.ed ove" 3 y •• ra . 

HOUSE 
EOUCA TI ON AND LABOR 

£2!!!!!!..!.ill BILL 

The minimum funding 
contribution la tha greater 
of (I) tha .mount determln.d 
und.,. the pr ••• nt-I •• rul •• 
( •• mod I f lad by tha b II I 1. 
or (2) the .um of tha 
amount. datarm'n.d unda,.. 
(a). (b). (c). and (d). 

(a) Tha amount of banef I t 
payment. for the y •• ,. (othe,. 
than .tngl. aum 
dl.trlbutlon. and payments 
for cartat" annu1ty 
contrecte) , 

(b) A port Ion of tha 
6\ngla sum distributions and 
payment. for cart.t" ennut ty 
contracts for the yeer . 

SENATE 
FINANCE COMMITTEE 

!!.!.hh 

For plen •• lth e funded 
ratio of I.e. than 100 
parcent , the minimum fundtng 
contrtbution ,. the gr •• te,. 
of (I) the emount determined 
unde,.. the present-I ... rule. 
( •• modified by the bill), or 
(2) the .um of the amounta 
determlnad under (a). (b). 
and (c), 

(e) Normel coa t. 

(b) Tha amount nece5sarV to 
amortize •• pert.nee gatns end 
loaae5 from change5 1n 
actuari_' 8aaumpt1ona over 5 
ye.re. 

SENATE 
LABOR ANO HUMAN RESOURCES 

COMMITTEE BILL 

For ptan •• tth a funded 
r8l10 of less than 100 
percent . the mtnimum funding 
contributton 1s the ere.ter 
at (1) the amount detarmined 
under the present-Ie ... ru I as 
( •• mOdifIed by the bill), 
(2) the sum of the amounts 
determined under (a). (b) . 
end (c), 

(e) Normal cost . 

(b) The amount nacessary to 
amort t ze unfunded past 
service liabil1ty of 
ind1v1duals 1n pay status end 
the unfunded portion of 
nonannu1ty distributions fo r 
the yeer over 10 years . 
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3. Cap on 
additional 
contribut ion 

HOUSE 
WAYS AND IIEANS 
fQ!!!!.!.!ill llih 

HOUSE 
EOUCA TI ON AND LABOR 

£Q!!!!!.!..!ll BILL 

(c) Th. antl-d.t.rloratlon (c) Intere.t on the .mount 
a.,ount I. tha .u'" of the of unfundad v •• t.d b.n.flt •. 
amount n.c •••• ry to .",ort t z. 
d.cr ••••• tn the funded ratio 
or the plan ova,.. 3 y •• ra, and 
2 parc.nt of the tar",lnat Ion 
liability of th. pl.n. 

A contrtbut 10n in .ac ••• of 
the contribution r.quir.d 
und.r tha pr ••• nt-Ia. funding 
rul •• g.narally I. not 
r.qulrad If a plan ha. a 
fund.d ratio of lOa p.rc.nt. 

(d) The .mount n.c •••• ry to 
amort"~. any .81 vad fund t ng 
d.f Ie lancy • 

For plan ... ith a funded 
ratio ov.,.. 50 parcent, the 
contribution r.qulrad In 
•• c ••• of tha contribution 
required under the 
pr •• ant-I ... funding rul •• Ie 
capp.d et tha gr.at.r of --

(I) the unfund.d v.et.d 
b.n.flta of p.reon. In p.y 
.t.tua. or 

(2) the funded r.tlo of 
the p I.n pi u. the fund.d 
rat 10 improvement factor , 
.. hlch la b.t ••• n a and 2.5 
parcent <& 

SENATE 
FINANCE COMMI TlEE 

llih 

(c) Th. def Icit reduct Ion 
contribution, .. hlch Is 
g.n.r.11 y the .um of (I) the 
amount n.c •••• ry to amort t ze 
unfunded old I I.btl Itl •• 
over 15 y •• re, and (I I) the 
applicable p.rc.ntage of the 
plan'. unfunded ne_ 
I I.b I I It y . The .pp I I cab I e 
parcantaga ... 30 percant. 
raduc.d by the prOduct of ,25 
perc.nt multlpll.d by the 
a.ca.s (If .ny) of tha funded 
rllt 10 ov.r 35 p.rc.nt. 

A epaclal rul. applies .. lth 
rS5pect to unpredictable 
event cont' ngant banet t t s. 

Serna 88 Way. and Meana 
Convnltt.a bl II. 

SENATE 
LABOR AND HUMAN RESOURCES 

COMMITTEE !!.!.hh 

(e) The amount necessary 
amorttze the unfunded pest 
service lIeblllty of 
indtvtduals not 1n pay status 
over the greeter of (I) 15 
years or (It) the plen's 
averege .. ork' 1fe . The 15-yea r 
emortization pertod for pas t 
.ervlce IIebilltle5 Is phased 
tn .. tth ,.espect to existing 
liabilities over 5 years . 

It. special rule applies in 
the case of p lens .. Ith e l I 
parttCipants In pay statu .. . 

Same BS Ways and Means 
Convnlttee bill . 
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4. 
ratio 

Fundad 

5. E.latlng 
lIaDllltia. 

No op.cl.1 rule •• pply with 
r •• pact to pl.na that have 
aa •• ta , ••• than the atftClunt 
of baneflh thet would ba 
r.qulr.d to b. provld.d If 
tho pl.n t.rOlInat.d ( ••• u_Ing 
tha pI.n h.d .ufflclant 
•••• ts). Thla liability 
("termln.t Ion Habl Ilty") 
Includ •• 01 I fhad and 
contlng.nt IIabllltia. undar 
the plan. Including 
lIablllt la. for banaf Ita that 
may be allmlnatad prior to 
plan terml net I on (Cod •• ac. 
401 (.)(2». 

HOUSE 
WAYS ANO MEANS 
£Q!!!!!lill B ILL 

A plan'. funded rat10 1s 
the ,..t1o of plan •••• t. to 
"termination II.blllty." 
"Termln.tlon liability " I. 
da'1nad •• unde,. pr ••• nt 1 ••• 
e.capt thet I t doe. not 
I nc I ude .ny b.nef I t 
cont tngant on • fae"" t y 
.hutda.n, a contraction 1n 
workforce. or any ayent that 
I a not rea.onab I y and 
rellablv pr.dlctebl. (.a 
datarMtned und.r ,..gulationa) 
unt tIthe avant h •• occurr.d. 
The Intereat rete 1& the rata 
u.ad for funding purpo ••• 
genarall y. wh Ich I a r.qul rad 
to ba within 20 parcant of a 
5-y •• ,. A"eraga of the 
appl h:abl. Fad.,..1 long-term 
rata. 

"E.I.tlng Ilablllth. " 
meen. tha unfund.d 
tarmln.tlon IIeblllty •• of 
tha b.glnnlng of tho I.t plen 
vaar b.glnnlng .ftar Oacambar 
31. IB87 (detarmlnad without 
regard to any plan amendment 
.dopted ettar Juna 30. 1987). 
Exlatlng IIabtlltla. er. 
reduced by .,. contr'butiDn. 
tn ."'ca •• of normal coat. 

HOUSE 
EOUCAT I ON ANO LABOR 

~ll1!,. 

A plan's funded ratto 1s 
the ,..tto of plan a .... t. to 
v •• ted ban.fits . The 
intar •• t rat. u •• d for 
calcul.ting the velue of 
va.tad banaf't. ia the reta 
u •• d) by the plan tor 
fundtng purpo •••. 

"E.IUlng I labl I It I •• " 
.re tra.ted the •• ma a. 
othar lIeblllt I e •. 

SENATE 
FINANCE COMMITTEE 

BILL 

A plan'. funded ratto's 
tha percantaga thet plan 
•••• t. ara of "current 
liability ." Current 
lIeblllty Is generally the 
s.ma ae tarmtnatlon Ilabtitty 
•• defined for purpo.a. of 
the funding rules under the 
WaV. end "aane Commi t taa 
bl II. except that certaIn 
prepartictpetion .arvice may 
be dt8rogarded with raspect 
to cert."n part tc1pants wt th 
Ie •• than 10 yaar. of 
parttcipation. The 1nterest 
rate muet be III,,", thin 20 
percent of a 3-vear everege 
of the appllcabla Fedarel 
mid-term rata. 

" Unfundad old liability " 
ma.n. the unfunded current 
I labl I I ty a .. of the beginning 
of the lat plan year 
beginn1ng aftar aecember 31. 
1987 (determlnad without 
rogard to any p I en amendment 
adopted efter 
October 16, '987. other than 
.mendmant. adopt ad pursuant 
to certatn coll .. ct tva 
bargaining agreemant.) . 
Unfunded old lIeblllty al.o 
includes 1ncr .... as 1n 
unfundad I tabil1 t ta. pur.uant 
to collectlva bargaining 
agreamant. ratifiad bafore 
October 17. 198'1 . 

SENA Tf 
LABOR ANO HUMAN RESOURCES 

COMMITTEE BI LL 

A plan ' s funded ret 10 ts 
the percentage plen e8set6 
ara of "baneftt liabl'Ities .. '· 
Banaf I t I labl Itt las ha. tha 
same meentne as terminetton 
Itab tit t V under present lew . 

" ExistIng liabilities " 
mean. II ab II It I es no t 
ettrlbutable to plan 
amendments after the date of 
anactment. 
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6. Veluet Ion of 
e.aate 

B. TI_ for 
Contribution. 

Treasury regulat ions 
provide that the method used 
under the plen to v.lue 
essets must produce a vlllue 
thet 15 bet ••• n 80 percent 
end 120 percent of f •• r 
merket value or b.t ..... an 85 
percent and 1 IS percent of 
averege VII' ue (as de' t ned 1 n 
regulat 'ana). 

Under present ,.-. the 
minimum requl red contrlbut ton 
for .. pi an y.a,. muat be made 
.1 thin 8-1/2 months ., tar the 
and of the plan year . 

HOUSE 
WAYS AND MEANS 
COMMITTEE 81LL 

The regulations permitting 
esaet veluettona to be baaed 
on II ,..ng. of oth.r than fair 
market v.lue are to heve no 
force end .ffect. 

Effect tv. dete .. --Plan veara 
beginnIng .fter1iecamber 31, 
1987. A speclel rule eppllea 
to at •• l company plena for 
the f I rat 5 yeers thet the 
ns. funding rul ••• ,.. In 
effect. 

Thr.e Inatat lmenta of 
eat'mated contribut ions are 
required durtng the plan 
Ve.rt .ith the total 
contrlbut Ion due wlthtn 2-1/2 
montha .fter the end of the 
p len veer. Tha amount of 
eech Installment ta 1/4 of 
the I es.er of (I) 80 parcent 
of the amount required to be 
contributed for the current 
plen yeer or (2) 90 percent 
of the emount required to be 
contr 'butad for the precad'ng 
p I an y"er. 

HOUSE 
EDUCATION AND LABOR 
~BILL 

No provision. 

effecttve date.--Plen 
ve~g 8i'i"ir Oecember 
3 I, 199 I • II apec leI ru Ie 
appl iea to ateel compenV 
plens for the ftrllt 5 plen 
v.ere the new ru les are in 
affect. 

S'mi lar to Wavs and Meana 
Committee bt II, .. cept thet 
inatell ment cant r' but' ona 
are requi red on I V t f e plen 
he. en outstanding _a'ver. 
tn thet ce.a. four 
instellments ere required 
during the plan vear end the 
emount of each requ ired 
inshllment is 1/4 of the 
lesser of (I) 100 percent of 
the amount requi red to ba 
contributed for the currant 
plan yeer Dr (2) 100 percent 
of the amount requ' red to be 
contributed for the 
preceding plen veer. 

SENATE 
FINANCE COMMITTEE 

BILL 

The port i on of the 
rsgu 1 at ions perm' t t tng aaaet 
valuations to be baaed on a 
renge bet_een 85 percent and 
"5 percent of everege value 
ara to have no force and 
"ffect, 

S'm'lar to Wavs and Meena 
Committae bt II, e)lcapt that 
four inetallmenta ere 
required during the plen 
veer, _ith the tote' 
contribut'on due _ithin 8-'/2 
montha after the end of the 
p' en vear. The amount of 
each reQu'red instal1mant 15 
1/4 of the lesser of (1) 90 
percent of the amount 
required to be contributed 
for the currant plan Vear or 
(2) 100 percent of the amount 
required to be contributed 
for the preceding p'en yeer . 

SENATE 
LABOR ANO HUMAN RESOURCES 
~8ILL 

"'10 prov is' on. 

effecttve date.--Plan years 
bsg'nn1ng .fi"'i'rDecember 31. 
1987 

S'm'lar to Education and 
lebor Comm1 t tea bi II. e)lcept 
that four 'netallmente are 
required for the plen veer . 
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B. TIme for 
Contr1but lon5 
(Cont. ) 

Fellure to meke totel 
c ontri"bUt Ion r 0 r e.l!!! 
~.--The employer who .. 
,.aspan.fbl. 'or contributtng 
to the plen Ie Ileble ror en 
Qllc'a. tax aqua' to 5 parcant 
of eny accumulated funding 
defIcIency . The e,clse te' 
Increeaes to 100 percent If 
the def Ic lency Ia not 
corrected withIn the te.able 
perIod. 

HOUSE 
WAYS AND MEAN S 
COMMITTEE !li.b!: 

Fa t I UrQ to make 
tn~nti.--An aJlc' •• tex 
.. Imposed Ir the rull .mount 
of any r.quired tnatollment 
I. not pa'd . The .,.c' •• t.,. 
Is d.termlned by epplylng the 
'nte,. •• t ret. for 
underpayment of income t •••• 
to the emount or the 
underpayment for the pertod 
of the und.rpeyment. The 
partod of tha underpayment 
beillns on the due dete or the 
tnata'imant and ands on the 
•• rlta,. of the date on which 
the underpayment t. 
contributed to tha plan or 
the dete the tote I 
contribution t. due. Each 
mamba,. 0' the amploy." ' . 
controll . d group Ia joIntly 
.nd s.verelly lIebl. ror the 
tax . 

Fellure to meke totel 
c oi\irTbUt Ion r 0 r e.l!!! 
~.--Eech .,.mb.,. or the 
amployer 6

• control lad group 
Is JoInt Iy .nd s.v.r.lly 
I'able for the .Jlel •• tax . 

Erractlva datae.--The 
.c~n--orth. due data 
for raQulred plan 
contrtbut lana gana,.ally t . 
efr.ctlve ror pl.n y.ers 
begInnIng erter Dec.mbe,. 31, 
1988 , with. phe •• ln rul. 
epplylng ror plan yeers 
b.glnnlng In 1988. The 
provi.'on requiring plan 
contrIbutions to b. IIIIIde In 
tn.tallmant. , •• 'fact iva for 
plen y •• rs begInnIng efter 
D.cemb ... 31, 1987, with • 
tr.nsltlon rul •• ppllc.ble 
for 1989 pl.n ye.ra. 

HOUSE 
EOUCA Tl ON AND LABOR 

COMMITTEE BILL 

f.ilur. to make 
1n~nt..--S.m ••• Way. 
and M •• ns Conwnl t t •• bIll • 
The talll i. impos.d on the 
employe ... r.sponsibl. for 
contributions to the plan. 

Fellure to mak. totel 
coi\irTbUt I on fOre!£! 
~ • -- Sarna • .--w. ya and 
M.ens Co"""ltt •• bIll . 

Efract Iva detae . --The 
provl.lons e~ror pl.n 
y •• ra baginnlng .ftar 
Oec.mb. r 31, 1988. 

SENATE 
FINANCE COMMITTEE 
~ 

Fa' I ure to make 
'n~nti.==sam. as Ways 
end Me.n. Conwnlttee bIll, 
uc.pt thet Int.r.st Is p.ld 
to the plan rather than •• an 
axct •• ta". and the tntara.t 
ret. on .,I •• ed contrlbutlona 
Is the g .... ter or (I) 175 
p.rcent of the mId-term AFR 
or (2) the rete or Int.rest 
takan tnto account tn 
datarmintng coats under the 
plan . I n add' t , on, • l' en 
ar1 ••• it • required 
In.tellm.nt '" not peld In 
full. Th •• mploy.r ;e 
requ'rad to not.'y amploy •• a 
or the 'ellure to maka 
requlr.d Instellm.nte . 

Fellur. to maka totel 
c oiitrTilUt Ion for e.l!!! 
x.!.!.!. --Sama •• Ways and M •• ns 
Conwnltte. bill. In eddltlon, 
tha 5 parcant a.c' •• ta,. ,. 
'ncr •••• d to to pareant. and 
• 'tan ar' ••• tn favor of the 
pl.n If the requIred 
contributIon Is not peld In 
full. The employ.r la 
requIred to notIfy • .,ployees 
0' the t.t lura to make 
cont"'but tona. 

Er'ect I"e datae. --The 
pr~.~ror plen 
yeer. b.glnnlng eft ... 
a.csmbar 31. 1987. 

SENATE 
LABOR ANO HUMAN RESOURCES 
~BILL 

fa'iure to make 
tn~nts . ==sam. as 
Educet I on and L.bor Commit tae 
bIll. 

Feilure to meka total 
c ontrTbUt I on 10 r e.l!!! 
.l!.!!. --Same •• Wey. a"d Mean. 
Conwnlttee bill. 

Effactlva detee. --The 
pr~.QUT'j'=t"g querterly 
tnstallment payment. t. 
affect i"a for pla" year. 
baginntng efter Dacembar 31 . 
1990. The prov Ie I on r.1 at I ng 
to lI.blllty ror the uclse 
tall for e failura to maka 
required contributions for It 

pl.n y.er appll.s with 
raspect to taxes tmposed for 
ta.able yaers beg\nnlng efter 
Decembsr 31, 1987. 
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C .. funding W.'ve,.. An employer mey obtetn e 
•• tver of the mintmum fundtng 
reQutrement if the employer 
ts unable to s.tlsfy the 
requirement .tthout 
substentl.1 bustness hard.htp 
and If application of the 
requ 1 rement "au I d ba adverse 
top Ian part' c tpents. Under 
IRS edmlnl.tratlva 
procedura., a .a i var .. I II 
genarally not ba grant ad 
unless tha amploy.r 
demonstrates that the 
buslnes. hardahlp .. Ilkaly 
to be temporary. 

Time for reguest ing 
.etvers.--Under IRS 
~tretive procaduras, a 
request for a •• tver must ba 
aubml tt ed by the and of tha 
plen yeer foll0.'ng tha plen 
yeer for .hlch the "aivar ia 
requested. The time for 
submitting a .alvar raQuest 
mey be ex"tended for good 

Frequency 9..f. .eivera.-
Funding .alver. cennot ba 
granted 1n mora th.n 5 of any 
15 consecut' va plan yaar •. 

Notice of •• Iver • 
raquests.=-=An amployar Is 
required to notify .ach 
employea organlzatton 
raprasant tng amp 1 oya •• 
covared under tha p Ian that a 
.atver has baen raqua.tad. 

HOUSE 
WAYS AND MEANS 
COMMITTEE BI LL 

The bill cler\fles that e 
• aiv.r can be grented only If 
the business hardship Is 
tamporary end t f the ant Ire 
controllad group of .. htch the 
amployer Is e member •• s "ell 
e. tha employer Itself. Is 
e_partanclng the h .... dshlp . 

Tima for requesting 
.aivars.--A raquast for e 
~i. required to be 
submitted M I thin 2-1/2 montha 
efter tha end of the plen 
year . 

Frequency 2.! .e Ivers.-
Funding .al vars cannot bs 
grantad in mora than 3 of .ny 
16 conaacut iva plan yaar •. 

Nottca of .alvar 
r.qua.t •• =I~tlon to tha 
not I ca to amp I oyaa 
organtzattona. an amployar t. 
raqul rad to damon.trata that 
tt mada ra •• onabla afforts to 
not Ify currant amp I oyaaa that 
a .a'var I. betng r.quastad . 

HOUSE 
EoUCAI TI ON AND LABOR 

~lllll 

Same .s Ways end Means 
Co ... ltt.e bIll. 

l!!!!.! for requeat 'na 
.a i vers .. --Same as Ways end 
Mellns Comml t tes bill. 

Frequancy .2.! ~.-
Sama a. W.ys and Maan. 
Co ... ltta. bIll. 

Notica of .atvar 
r.gu •• ti .. ==T~.ant-la. 
notlca • to ba provldad to 
all a"aetad part laa (I.a •• 
partlclpanta. banaflelarla •• 
a1 tarnata pay.a •• and 
amployea oroantzat Ions 
r.p,.a •• nt'ng amploy.a. 
covarad undar tha plan). In 
add'tion, tha notlca mu.t 
dascrlba the •• t.nt to .hlCh 
tha plan Is fundad "Ith 
raspact to guarantesd 
banef I t. and banaf t t 
Ilabllltl •• • 

SENATE 
F I NANCE COMMITTEE 

BILL 

Same es Weys .nd Msens 
Commit taa bl II. e,cept thet e 
•• Iver cannot be granted If 
the plen'S funded ret 10 ta 
less than 100 percent . 

llms for requeat tng 
.elvers.--An appllcetion for 
~r .Ith respect to any 
required contribution 
( I ne I ud I ng raQu I rad 
insta'lmente) Is requtred to 
be subm1 t ted before tha due 
d.te of the contribution. 

Frequency 2.! .elvsrs.--No 
pray I. 'on. 

Notlc. 0' .alver 
r.gua.ts.=-=NO provision. 

SENATE 
LABOR AND HUMAN RESOURCES 

COMMITTEE BILL 

Seme es Ways and MeAns 
Co ... It tee bIll . 

T 1m. for rague.t tng 
w.tvers.--Same es Ways and 
Meens Commit tee bill. 

Frequency ~ !.!..!l!!.!:!.. --Seme 
as ~eys end Meens Commt ttee 
bill . 

Notice of .alver 
r.guests. ==Se;;;e;; Educet' on 
.nd Lebor COIM1It tae bIll. 
except that no dafinltion Of 
affaeted party I. provldad . 
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c. fund1ng Wafve,.a Inte,.eat r.!!.! chargad for 
(Cont . ) ... I vsd contrlbutlon • . --Th. 

1nterest rate cherged on 
.e'ved contr1but'ons t. the 
rete cherged .'th reapact to 
lete payments of 'ncome 
tellles . 

we ~:~~t ~:~: ~~~u~ -~:~, vad 
contr 1but ion. ara amort i zed 
over 15 y.ar • • 

Secu,ltv ,egul,ed ~ 
.aived contr1but'ona . --The 
IRS may requtre en employer 
to provtde aecur.ty aa • 
condttion of granting e 
fundtng .etver .f the 
outatend'ng belance of 
accumuleted funding 
defic'enc'ea end certetn 
other ISimounta equels or' 
elllceeds 52 mill ion , 

HOUSE 
WAYS ANO MEANS 
~BILL 

Intar.st !..!.!.!. chargad for 
•• tv.d contrtbuttona . --The 
1ntare.t rat. charged on 
.e'ved contr'bution. 'a the 
gr •• ter of (') the rate used 
'n computing coatI. under the 
pl.n 0' (2) 150 pa,cant of 
tha mld-te,m AFR In affact 
for the f t rat month of the 
plan ye.r . 

Amo,thetlon parlod fo' 
.aived contr'but'ons . --The 
amort'zat'on per'od for 
.a'ved contr'but'ons 'S the 
g,aata, of (I) 5 yaa,. 0' (2) 
15 yaa'. multlpllad by the 
funded te,mlnatlon liability 
parc.ntage for tha plan yaer, 
rounded to the neerest .hote 
numbe" of V •• ra , 

Secu,ltv ,a9ul,ad fo, 
.a'ved cont r' but. ons . --The 
iiTiTIo.a,. tha th,a.hold 
.lth ,espact to whIch tha IRS 
can raqu're aecur.ty to 
5250,000. In tha casa of e 
plan .'th accumulated fund'ng 
daflclancles In •• cass of $1 
ml II Ion 0' e plan that Is not 
more then 70 percent fundad, 
tha PBGC I. autho,lzad to 
requ'r. thet an employe,. 
provida securtty •• e 
cond'tion of grant'ng a 
fund' ng .e' ver . 

HOUSE 
EOUCA TI ON ANO LABOR 
~BILL 

lnte r a.t !.!..!.!. chargsd for 
.a t vad cant r' bu t t ana. --Same 
a. W.y. and M •• n. Corrwn' t t.e 
bll I, a.capt that 120 
percant of the m'd-t erm AFR. 
r.thar than 150 parcent, •• 
uaed . 

Amo,tlzetlon parlod for 
.a'vad contr'but 'ana . --Seme 
aa Ways and Maana Commlttae 
bl II, a.capt that banaflt 
IIabl lit laa, rathar than 
tarmlnatlon IIabl "ty . Is 
used end part' al years are 
roundad to tha na.t hlghast 
.hola numbar of v •• ra. 

Sacu, Ity 'agul,ad fo, 
•• 'ved contrtbut'ons . --No 
provt.ton . 

SENATE 
F I NANCE COMMI TTEE 

BILL 

Interest rata chargad fa,. •• 'v.d contr'but' ana. --S.ma 
ea Wev. and Ma.na Comm. t t •• 
bill . 

Amortlzetlon parlod for 
.e'ved cont r' but i ona. --No 
prov'.'on . 

Securl tv rsgul 'ed ~ 
.e'ved contr'but'ons . --No 
prov ia 'on. 

SENATE 
LABOR ANO HUMAN RESOURCES 
~ug BILL 

Int.reet !..!.!.!. Charged for 
•• t ved cant r tbut .on • . --Same 
•• Educ.t' on and labo" 
Comml t tee bill . 

Amorthet1on perIod for 
.e'ved contr'but 'ona.--The 
.morthatlon parlod for 
.a'vad contribution. i_ 5 
plan y •• ,.. • . 

Secu,ltv re9ul,ed for 
.etvad contr'but tona.--No 
provt s'on . 
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D. AMOrt tzat ion 
Period for Unfunded 
L1ebllltlee 

The amortization pariod for 
certeln unfunded Ileblllt lea 
mey be e.tended by the 
Secretary of tha Tra.aury for 
up to 10 yeara. The amp I oyer 
Is requl red to not Ity each 
employea organization 
represent tng amploya •• 
covered undar the p I an that 
en e_tenaton he. baan 
requested. Tha tntareat rate 
charged with raapact to an 
... :tanaton ,. tha rata for 
underpeyment. of incom. · ta ... 
The seme rul •• ralattng to 
seeurtty for funding •• 'var. 
apgty to e_tan.ton. of 
amortization pertods . 

HOUSE 
WAYS AND MEANS 
~BILL 

Effect! ve datea . --The 
provl.'on ra~g to the 
funding watv.r. ganarally I. 
ettectlvo .lth raapect to (I) 
any appl ieat Ion for a funding 
• alvar aubmltted aftar Juna 
3D, '987, end (2) eny welver 
grantad .ith reapact to .n 
app'lcatlon aubmltted after 
June 30, '997 . The provision 
requiring thet appllcetlona 
for funding .. alvere be f I led 
.lthln 2-1/2 montha following 
the cloae of e plen yeer Is 
effect I ve for p len yeera 
beginnIng after December 31, 
1987, .lth a trenaltlon rule 
for 1988 plan yeera. 

The e.ma ru la. undar the 
bill relating to aecurlty for 
funding .aivar. apply to 
a_t.neione of amortlz.tion 
perl ode . 

Effect tve dete . - -The 
provlalon apprti. to 
applieat tona for a .. tena10na 
filed efter the date of 
anaetmant . 

HOUSE 
EOUCA TI ON AND LABOR 
~BILL 

Effect tv. det •• . --The 
pr~a~gto 
funding .aivar. ganarally t. 
.ffact iva .i th raapact to 
(I) any applIcatIon for. 
funding .aivar .ubml t ted 
afta" the data 0' enactmant 
.ith raapact to a plan yaar 
beginnIng eft.r Oecember 31. 
1985, end (2) eny .. elver 
grantad with ra.pect to aueh 
en epp' Icet Ion . The 
proviaton raqulrlng thet 
eppllcetlona for fundIng 
welvera be fl lad .lthln 
2-1/2 montha fol lowIng the 
eloae of a plen yaar t. 
affactlva for plan yaa,.a 
b.g'nnlng .ft.r Cacamber 31 , 
1987, wtth a tr.n.ltlon rule 
for 1988 pl.n year • . 

The amp I oya,. i. requ' red 
to not I fy each affected 
party that an a.tanalon la 
beIng reque.ted. The 
Intere.t rete charged .lth 
ra.pact to an a. tana I on I a 
the greeter of (I) the 
inta,.a.t ,.et. uaad for 
calculating contributlona 
under the plan or (2) 120 
percent of the .old-term AFR 
In errect on the flrat day 
of the plen yeer for whIch 
tha ._tana'on t. raqueatad . 

Effecttve dete . --The 
provl.lon ia-.rractlva _Ith 
re.pect to (I) any 
application for an a.tanalon 
aubmttted after tha date of 
anactmant .tth r.apaet to a 
plan year begInnIng after 
Oecember 31. 1985, and (2) 
any .aiver grant ad purauant 
to auch an appl 'cat ton. 

SENATE 
FINANCE COMMITTEE 

BILL 

Eff.cttve det •• • --The 
pr~.PPiYwith raapect 
to any appl Icet Ion for a 
funding .. aivar aubmittad fa,. 
any plen year baglnnlng efter 
Oecember 31, 1987 • 

No prov' ai on . 

SENATE 
LABOR ANO HUMAN RESOURCES 

COMMITTEE 81 LL 

Effact iva dat.a. --Seme es 
Educ.tlon an~or Committee 
bl t l. a .. eapt that the 
provia I on reQu' ring 
applications for •• Ivers to 
be fl led .lthln 2-1/2 montha 
fol lowing the cloaa of e plan 
yaar la effective for plen 
yeara beginning efter the 
dete of enectmant. 

Sama as Educet ton .nd Lebor 
COl1ll1llttee bIll , .. cept thet 
no defInItIon of affected 
perty Is provIded . 

Effect Ive dete . - -The 
provlalon apprti. to 
eppl 'cations for e.tenalons 
f'led on or efter the dete of 
enactment. 
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E . E.perl.nc. 
Gain. end Lo •••• 

F. Gain. end 
Lo •••• Due to 
Chenile. In 
A •• __ tlon. 

G. Actuarl.' 
..... __ t Ion ..... t 8. 
R ••• onabl. 

EJlpa,,'anca gatn. and 10 •••• 
t or a y •• r ara aMOrt t zed ova" 
• 15-y •• r par I od. 

Ge\na end 10 •••• dua to 
change. In actu.,..'a' 
••• umpt t ana ara aftW)rt 1 zed 
ova" 30 y •• ,.a. 

The actuar'.1 ••• urnpt'ona 
usad to datarm' na coat. 
I tab' tit t ••• Intar.at rat •• , 
and oth.r tactor. und.r • 
pl.n .r. r.qulrad to ba 
r ••• onabl. tn the aggragat • . 

HOUSE 
W"'VS ... NO IIE ... NS 
£Q!!!!.!!ll !!ill 

Th. par I od for amort I zing 
• apa,. 1 .nc. ga t na and '0 •••• 
\a r.ducad to 3 ya.r. from IS 
y •• r •• 

Eff.ct Iv. dat •• --Tha 
prOV1'iTOii'"l. effact Iva for 
pl.n y •• r. b.glnnlng .tt.r 
Dac .... ar 31. 11187. 

No provi.ion . 

... " co. U. Ilab I I \t I ••• 
tnta,. •• t rat •• , and other 
'actora ara ,..qui ,.ad to ba 
datarmln.d on tha b •• I. of 
actuar.at ••• umpttona and 
_thode (1) aach 0' .hlch .. 
,. ••• onabl. 'nd'vidual Iv or 
(2) .hlch ra.ult. In the 
allgr.g.t •• In • tot.1 plen 
contribution equlval.nt to 
tn. contribution that .ould 
b. obtai n.d If .ach 
•• aumpt t on .ara ,. ••• onab '8 . 

The tntar •• t rata u.ad tn 
calculat'ng coata t. required 
to b •• \thln • p.rllll •• lbl. 
range, da',nad •• an 1ntar •• t 
rate not more then 20 percent 
above or b.' o. the averege 
long-term AFR for the 5-y •• r 
p.rlod .ndlng on the I •• t d.v 
of the pr.c.dlng pl.n y •• r . 

Eff.ct Iv. dat • • --Th. 
pr~pPil'i. to pl.n 
y.ar. beginning .'t.r 
O.C.mb.r 31 . 1987 . 

HOUSE 
EDUCA T I ON ... ND L ... 80R 

£Q!!!!.!!ll !!ill 

Tha p.riod for amorttzing 
e.par'enea gain. and 10 •••• 
t. raduced to 5 yeara from 
15 y •• r •. 

Eff.ct Iv. o.t •. --Th. 
provl.lon !.eff.ctlv. for 
pl.n y •• r. b.glnnlng .ft.r 
O.c.mb.r 31. 1988. 

No provi.ton. 

NO proviaton. 

SEN ... TE 
FINANCE COMMITTEE 

!!ill 

Sema a. Educat t on end Labor 
Co"..,,1 t tee bill . 

Eff.ctlv. dat •. --The 
~ 'ii"8'ffacttve for 
y.ar. baginning af tar 
O.c.mb.r 31. 1987. 

Ge t na and I as sea due to 
change a in .ctuaria1 
asaumpt 10na are amort i zed 
ave,. 5 y •• ra . 

Eff.ctlv. d.t •. --The 
prow'.'on !.effect\ve for 
y.ar. b.g'nntng afta,. 
Oac.mb.r 31. 1987 . • 

Seme as Weys and Maens 
Comml t t •• bill ••• cept thet 
the bill doe. not Include the 
,..qu I rament that the plan' S 

Int.r.at rete be "lthln the 
p.,.mi •• ible renge. 

Eff.ctlve d.t • . --The 
p,.~piiT'i'8s to yeers 
baginn'ng aft.,.. Oecember 31 . 
1987 . 

SENATE 
LABOR ANO HUMAN RESOURCES 

fQ!!!!!!ll BILL 

The per'od for amort'zing 
..perianee ga1n8 and 10 •• e6 
I. raduced to 7 yaara from 15 
ye.,. •. 

Eff.ct Iv. dat •. --The 
prov\elon !.effactlva for 
plan yeara bagtnnin~ on or 
.fta,. the deta of enactmant . 

G.tns end 'os&es due to 
changes in actuartbl 
asaumpt lon6 are amort i zed 
over 7 yeers . 

Eff.ct Ive d.t •. --The 
provision T;"""';ffect've for 
plan yeer. baginntng on or 
after the det. of enactment. 

No provision . 
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H. Llaltatton on 
~rtt&atlon of 
P •• t Service 
Cradlta 

I. Ualtat Ion on 
Deduction for 
Contrlbutlona to 
Cartaln Plana Mot 
La.a T"an Unfund.d 
Te,..tnet ton 
lIabll lt l' 

A d.ductlon Ie allo.ad for 
cont r' but' ana n.c •••• ry to 
emort' •• p •• t •• r-vtc. or 
other auppletnentary credtt. 
t" aqua' annual amount. o"ar 
10 y •• re . In ~ !!!£.:. Y.:. 
U.S .• t". 3rd Circuit "aid 
'itiit the amort lI.bl. b •• a for 
purpo ••• at data,..1ntng an 
emplov.,.'. ru..tMU'" deduct ton 
tnclud •• all p •• t .... vtc. 
lIabIlity. rathar than only 
the unfund.d port Ion of It. 
p.et e.rvlca lI.blllty. 

An emplovar'& contribution. 
to. d.f I ned b.n.f It pan. I on 
plen may not b. d.ductlbla 
aven though the .urn of the 
contribution. plu. the pl.n 
•••• t. do not •• e.ad the 
plan'e tar",ln.tlon liability 
for the plan y •• r. 

HOUSE 
WAVS ANO MEANS 

~!!ll 

Tha bill cl.rlfle .. that tha 
amortl&abl. ba •• In 
datar.tntng an employer's 
"...t-.. deduction for past 
.arvlca liability .qu.l. only 
the unfunded coat. 
attrlbutabla to auch 
lI.btl tty. 

Eff.ctlv. data.--Tha 
provl .. lon ta.....,.,..ctlv. for 
plan y.ar. b.glnnlng .tt.r 
O.c.mb.r 31, 1987. 

The ma.tmum deduction '1mit 
for contribution. t. not laae 
than the unfunded terminat ton 
"abtl tty of tha plan. Thl. 
rul •• pplla. only to • pl.n 
.ubJact to tha pl.n 
t.,.",1nat10n tnauranca 
provhlon. of ERISA If the 
plan h •• 100 or mora 
partlclp.nt. during the pl.n 

V··r
• 

Eff.ct Iv. dat •. --Th. 
pr~.""""'.ctlve for 
plan y •• rs beginning .fter 
Oacemb.r 31.1987. 

HOUSE 
EOUCATION ANO LABOR 

~!!ll 

No provlelon . 

Tha rna. 'mum deduct 10n 
limit I. not Ie •• th.n the 
unfund.d vest.d 1I.bl1ltl ... 
under the plan. The 
Incr •••• d d.ductlon limit 
.ppll •• to .11 d.flned 
banaflt pan.lon pl.n •• 

Effact Iv. data. --The 
p,.~.--.n.cti\l. for 
plan y.era beginning efter 
Decemb.r 3 I, 1988. 

SENA TE 
FINANCE COMMJ TTEE . 

!illl 

No proviaion. 

Sem. e. Way 6 end Means 
Comml t tee bill. eocept thet 
the Incre.sed deduction limit 
.ppll •• to .11 defIned 
benef t t pena_ on plana .1 tn 
tOO or more partiCipants . 

Effect tva data. - -The 
p,.~a""""S'fiectt\le for 
yeers beginning .fter 
Oecember 31. 1987. 

SENATE 
LABOR ANO HUMAN RESOURCES 

~!!ll 

NO provision . 

No prov t So 1 on . 
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II. E.tIiployar 
Ace ••• to Plan 
A ••• t. (S.c. 8521 
ot tha waya and 
.. an. C_tttaa 
bl II •• ac •• 3002 to 
3005 and 3001 of 
the Educatton and 
Labor C_tttaa 
bl II ...... aaca. 2 
to 5 and 14 0' tha 
Labor and",-" 
R •• our-c •• C.,..ltt • • 
bill. ) 

A. Plan 
T .... lnat Ion 

I . E.tIiploy.r 
ravera10na 

(a) A ••• ta 
ava I iiiiIi""" 
for recovarv 

Ce ) Alloc.tlon ot •• c ••• 
!.!!..!.!.! 12 .mploy •• -
cont r I button • . --On pl.n 
tarminetton an .lIIIplo~.r may 
recover pl.n •••• t. that ar. 
tn •• c ••• of the plan ' . 
t.rmln.tlon lI.btl tty to plan 
partIcIpant. and thalr 
ban.ftclarl •• It .uch a.ca •• 
t. due to actuar'.1 error and 
to tha •• ta/lt that .uch 
•• c ••• t. not attr'butabl. to 
amploy.a contrlbut Ion •• 
Termlnat Ion I labl I tty 
Includa. all va.tad and 
cant Ingant lIabti Itt ••• 
IncludIng tho.a 'or .hlch the 
allglbllity condit Ion. hava 
not baan .aU.flad aa of tha 
data 0' plan tar.lnatlon. 
Eace.s •••• t. ara a' locatad 
to a~loyaa contr Ibut Ion. In 
accordanCa _, th one of 
•• varat .. thoda . At l ••• t 
ona court ha. hald th.t 
.. ,ployaa contribution. (and 
• arnlng.) ara appl lad flr.t 
to fund accrued ban.' t t., 
.lth the ra.ul t th.t tha 
ant 1 ra •• c ••• .. V ba 
allocat.d to ~Ioyar 
contribution •• 

HOUSE 
WAYS AND MEANS 
fQ!!!.!.!!ll !illh 

Ca) AllocatIon 0' e'c."s 
an.ta 12 .!!!f)IOY •• -
contrlbutlona . --No provl.lon . 

HOUSE 
EDUCATION AND LABOR 

£.!l!!!.!.!ill !illh 

Ca) AllocatIon 0' .. c" •• 
...... te !.!! .mpIOY •• -
contrlbutlon •• --A •• eU In 
•• c ••• of "ban." t 
Ilabtiltle. " ar. allocat.d 
to mandatory ."'PIOY •• 
contribution. In the ratio 
that tha pra •• nt valua 0' 
accru.d b.n.f It. 
attrlbutabla to .mployaa 
contribution. ba.r. to the 
pra •• nt val ua 01 tot a , 
bana' Ita. Such a.c ••• I. 
allocat.d elllOng 
partIcipant •• banaflclarla • • 
.1tarnat. p.v •••. and 
paraon. _ho rac.tva" • total 
dl.trlbutlon of plan 
b.n.f It. during the 3-y.ar 
perIOd I>""ore plan 
terminat ion, ba •• d on the 
amount 0' employ.a 
contrIbution. th.y ara 
ant It I.d to. Tha tarm 
"ban.flt Ilabllttl •• ' h •• 
the •• me mean'ng •• 
tar",lnat Ion lIablll ty undar 
pr ••• nt 1."a 

SENATE 
FINANCE COMMITTEE 

!illh 

Ca) Allocation of ucess 
•••• t. !2 employee -
Contrtbut1on • • --No provtsion. 

SENATE 
LABOR AND HUMAN RESOURCES 
~~ 

c.) Alloce t lon of ucess 
.!.!.!.!.!.!!.!! employ.a- -
contributtons . --S.me as the 
Educ.t 1 on And Labor Convn' t tee 
bl II . 

P"gs 12 





I. EIoployer 
rev.r.lon. (Cont.) 

R.qulred provhlon ~ 
ban.flt •. --Th •• "'Ployer may 
~.ll •••• t. 1n ... c ••• 
of t.rmln.tlon lI.blt It I' (to 
the •• t.nt not .ttrlbut.bl. 
to employ.e contribution.). 
No b.n.flla In .ddltlon to 
t.rmln.tlon II.blilty e'. 
required to b. provided. 

HOUSE 
WAYS ANO IIEANS 
~BILL 

R.qulr.d provision !!f. 
~.--NO provl .. lon. 

HOUSE 
EOUCA TI ON ANO LABOR 

~!W:!: 

Raqu I rad prov I s I on !!f. 
banaflls.--If • pl .. n 
~.a with as.ats in 
... caso of banet 1 t 
Itabillttes and amounts 
ettrlbut.bl. to .mploy •• 
contributions, cart.tn 
sac.as •••• t. ganaral' y ara 
to ba allocatad to 
particlpanta, baneftc,.,.i •• , 
altarnata p.y •••. and 
peraona who received. totel 
dl.trlbutton of pl.n 
banettta during the 3-y •• ,. 
p.rlod prior to pl.n 
tarmlnat ton. The ."caaa 
•••• ts .ubjact to thl. rula 
.r. Ilmi t .. d to thos .. 
n.c •••• rv for the plan to 
.ttaln the minimum baneftt 
a.curt ty leval, •• defined 
ba'ow .Ith raapact to 
withdra •• I. from ongoing 
pl.n. (IIBSL). Th ...... c ..... 
•••• t. ara allocatad tn 
proportion to b.netll .. (up 
to h.1f of the d.flned 
b.n.flt pl.n doll.r limit 
under •• c. 415). aubJact to 
the eppllcebl. rul •• wi th 
respect to limit. on 
b.n.tlts ( •• c. 415) .nd 
nondhcrlmln.tlon ( •• c . 
401(.)(4» • 

SENATE 
F I NANCE COIIIU TTEE 

BILL 

Ragutrad provlston !!.f. 
benet t t a . --No proy t stan. 

SENATE 
LABOR ANO HUIIAN RESOURCES 
~aILL 

Required proviston !!.f. 
benaftts.--Sama as tha 
Educetion and labor Comm1tt88 
bl 11. a.capt that thll 
allocat1on ofaxcass assets 
to participants. atc .. 1s to 
ba made on a per captta 
rathar than a pro rata basts . 
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(b) Othu 
re. t i=TCil on. 

(b) An .mploV.r -V not 
recovar •• e ••••••• t. (i .e •• 
• ,.a..,.e,.a10n) unl ••• tha plan 
document parmi t •• uch 
racov.ry. The _taploy.,. "'I 
.m.nd the pl.n .t .ny tl_ 
prior to ter .. ln.t Ion In ord.r 
to parmit auch r.cover-y. 

HOUSf 
WAYS ANO !lEANS 

£2!!!..!.!ill !ill 

(b) No prOIlI.lon. 

HOUSE 
EOUCATION ANO LA80R 

~!ill 

(b) An .mploV.r m.V 
,..c.1va • ,..v.,..10n of 
•••• t. tn a.c ••• of tho •• 
r.qulr.d to b •• Iloc.ted 
under the ruta d •• cribed 
.boll. but on I V If the p I.n 
80 prOvid... In datarmining 
the •• t.nt to .hlch • pl.n 
provid •• for re".,..ton of 
... c ••••••• t •• any provi.ion 
providing for a ,.ave,.a10n Or 
tner ••• tng the amount that 
may ravart t. not af'ecttve 
befor. the .nd of the 5th 
c.l.nd.r y •• r follo.lng the 
d.t. of the .dopt Ion of the 
proviaion. A apactal rule 
.ppll .... lth r •• p.ct to • 
pl.n th.t h •• b •• n In 
•• I.tenc. I... th.n 5 v •• r •• 
Sp.c 1.1 rul ••• pp I Y to 
pr.lI.nt .lIold.nc. of thl. 
requirement through plan 
marga,.s. ate. Any •••• t. 
th.t .... V not b. dlatrlbuted 
to the .mploy.r .r. to b. 
dlatrlbut.d to p.rtlclp.nt". 
ban.' t c t af""... ate .• aubJect 
to the .ppllc.bl. limit. on 
b.n.flta ( •• c. 415) .nd to 
the nondt.crimtnation rut ••. 

SENATE 
FINANCE COMMITTEE 

!ill 

(b) No prollialon. 

SENATE 
LABOR ANO HUMAN RESOURCE S 
~!ill 

(b) S.m. e" the Educ.tlon 
.nd L.bor Convnl t t •• bill. In 
addition, no ,.a..,.e,.a10n to the 
.mploy.r Ia .llow.d If the 
employe,. h •• tar-minatad any 
pl.n .lthout sufflcl.nt 
.".et" to p.y b.n.flt 
II.bllltl.s. Th" 
rest,.iction doa. not applV if 
the PBGC and pl.n 
pa,.ticipants hava baan made 
.hol. for anv lOllS .uft.,.ed . 
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2. Special 
fundlnll rula. 

(a) In 
Reneral -

(b) Appllcabla 
parlod 

(a) The reco"ary of a 
ra"e,.a t on , rOIl1 one d.' t nad 
benefit plan doa. not affact 
an amploye,..'. funding 
obI Illation •• lth ra.pact to 
othar daflnad b.naflt plan. 
that It maintain •• 

HOUSE 
WAYS AND MEANS 
fQ!!!!.!.!ll !!.ill 

(.) If an .mployer 
rac.lv •• a raveraton .tth 
ra.p.ct to a daf I n.d ban" It 
pl.n, • epeci.' funding rul. 
applla. to dafln.d ban.flt 
plan. malntaln.d by tha •• m. 
amp I ovar that (I) ar. not 
IllUltl.mplovar plan., and (2) 
have an "unfunded amount 6" 
The tarm ·unfunded amount .. 
.... n. the a.c ••• (I f anv) of 
(I) tha IIr •• tar of 125 
parcant at tarminatton 
"abIlity or the ".Iu. of 
proJactad b.n.flt., o"er (2) 
the valu. of plan •••• t •. 

(b) The sp.clal fundlnll 
rula applla. In plan v.ar. 
b.glnnlng In tha cal.nd.r 
y •• ,. 1n .htch the raveraton 
'a received and tn the 3 
aucc •• dtng caland.,. y •• ,.. •. 

(c) Tha .paclal fundlnll 
rul. r.qulr •• that the 
rav.,.. t on ba u •• d ova,. the 
.ppllcabl. 4-v •• r p.rlod to 
reduce the unfunded amounte 
In the plan. to .hlch tha 
rula .pplla.. E.ch y •• r In 
.hlch the .pacl.1 fundlnll 
rul •• ppll •• , tha portion of 
the ,. ..... e,.eton that t. 
raqulrad to b. contributed In 
th.t y •• r I. flr.t .lloc.t.d 
to tha pl.n. th.t h.v. the 
I.rg •• t unfunded amounte tn 
r.l.tlon to the •••• t 1.".1 
n.c •••• ry to alimlnat. the 
unfunded amount.. A epacle' 
rula .ppll •• If on. of the 
pl.n. to .hlch the .p.clal 
fundlnll rule .pplle. Ie 
tarminatad. 

HOUSE 
EOUCA TI ON AND LABOR 

£Q!!.!!.!.!.ill !!.ill 

(a) if.n emp loyer 
terminat .... plan and 
,..catv ••• ,..".,..ton .• 
.p.c 1.1 funding rul •• pp lie. 
to d.f I n.d b.n.f It p I.ns 
m.lnt.ln.d by the .am. 
.mploy.r th.t (I) .r. not 
mu I t I.mp loy. r p I .n., .nd (2) 
have • "funding .hortf.t I. " 
The t.rm "fundlnll .hortt.II " 
m •• n. the •• c.se (If .ny) of 
(I) the I •••• r of (I) the 
MBSL of the pl.n or (II) the 
•••• t. n.c •••• ry 80 that the 
p I.n .ou I d b. fund.d at the 
cant ("0 I' ad group funded 
ratio (CGFR 1.".1), o".r (2) 
th. valua at plan •••• t • • 
Th. controll.d IIroup fund.d 
ratio Ie the retlo of the 
•••• ta In .11 pl.n. of tha 
.mploy.r to the eum of .11 
b.n.f I t II.blll t I •• In euch 
pl.n., 

(b) Th •• p.clal fundIng 
rul •• ppll •• In the 3 pl.n 
y •• r. follo.lng the pl.n 
y •• ,. In .htch the raveraton 

(c) Th •• p.c leI fund I nil 
rut. reQui,. •• that the 
rav.,.. t on ba u •• d OVa,. the 
.ppllc.ble 3-y •• r p.rtod to 
amortize the funding 
ehortt.ll. of the plan. to 
.hI ch the ru I •• pp II... The 
r.vereton t. '.rat allocatad 
to the pl.n. th.t ha". the 
lo •• st funded ratto (t . e., 
the ,..t'o of pl.n •••• ta to 
b.n.flt Ilabilltl.s) . 
Un II k. the w.ys and M •• ns 
Commltt •• bIll, thh 
.lloc.tlon occur. only 
onca--tn the y •• " of the 
rava,.a' on--and sub.equent 
cont,.'but 'ana era baaad on 
thla allocatton . 

SENATE 
FINANCE COMMITTEE 

!!.ill 

(e) No provision . 

SENATE 
LABOR AND HUMAN RESOURCES 

~!!.ill 

(a) Generally. same as the 
Education and labor Commtttee 
bill. 
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(d) Aaeet 
tranafer"-

(e) Security 

(f) Funding 
•• tvera 

3 .. Tranefer of 
p'.n apan.orahip 

HOUSE 
WAYS ANO MEANS 
COMMI TTEE BI LL 

(d) Assets t ,-ansterred to 
• plan from. terminated 
defined benefit plen of the 
emp layer reduce the unfunded 
amount \n the tr.nsf ...... 
plen. 

(a) The PBGC mey requ Ire, 
as a condt t 10n of plen 
term1nat 10n, that en employer 
provide aecurtty to the plan 
with ,.aspect to the 
contributiona "equired by the 
.pact., funding rule. Such 
•• cu,.tty ruy ba perfected 
only by tha PBGC or, at the 
dlractlon or the PBGC, by the 
_""ploy.,. . 

(t) Contributions requlrad 
by ths spsclal funding rule 
a,. •• ubJec t to wat".,. under 
the •• ma rulas eppl 'cabl. to 
other required contributions . 

(e) !!! general (e) 'Through carta In (a) Spec I al fundi ng ru I a 
transection. (e.g., plen Itm1tad to raverstons. 
mergers. consolidation., or 
t rensf era. and the asaumpt" on 
of a plan by another entity). 
an employer may. tn .ffact, 
recover or benef t t from the 
eJCcess as.et. in a particular 
plan In the same .ay th"t the 
employer benafits from tha 
amount recovered upon a plan 
term1nation. S1milarly. 
through certa1n such 
transact 'ona. employera ere 
eble to dispose of 
underfunded plana. 

HOUSE 
EOUCA TI ON AND LABOR 

COMMITTEE ~ 

(d) Assets transferred to 
• plen from another defined 
benef 1 t P Ian of the amp I oyer 
reduce the transferea plan ' s 
funding shortf.'l . 

(e) As part of the minimum 
funding rulss. the smployer 
'a to provide a.cur'ty to 
the applicable plens with 
respect to thts speciel 
funding rule. The s.curtty 
1s to be tn the form of a 
suraty bond or an escro. 
account. 

(r) Contributions raqulred 
by the spacIal funding rule 
may not ba wa t ved. 

(a) A spacIal funding 
rule s'm1lar to the on. 
d.aer 1 bad abova w 1 th ,-.spae t 
to raverstons appl tes tf 
cartatn transact tons occur 
end 2 condt t ions 
aatlsfled. 

SENATE 
FINANCE COMMITTEE 

BILL 

(.) No pro,,'s'on . 

SENATE 
LABOR ANO HUMAN RESOURCES 

COMMITTEE BILL 

(e) SimIlar to tha 
EducatIon and Labor Committee 
bl II. 
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(b) Condit Ions 
based!!!! funding 

(c) Trensect lona 
covered 

(d) Plana covered 

HOUSE 
WAYS ANO MEANS 

~~ 

HOUSE 
EOUCA T I ON ANO LABOR 
~BILL 

(b) Th" conditions that 
era required to be sati.fied 

(I) Imm"dlaUly following 
anyone of such 
t ranaact 1 ona, the p 'an 
'nvalved in the transact ton 
or any plan maintained by 
the employer that maint.ined 
.uch pl"n lownadlat.ly b"ror" 
the tran.act 'on ha. a 
rundlng ahortra \I (I. • . • Ie 
a ".hortra \I plan"). end 

(2) Imm"dlat.ly b.for. th" 
tren •• ction, any dafined 
ban"rlt plan maintained by 
such amploya,.. .as over-'unded 
(t . e .• had a ••• ta tn a_cesa 
of the gr.at.r or ban"f It 
lI"bllltl •• or the CGFR 
l.v.l) • 

(c) Ganerall y the cov.r"d 
t "'anaec t , Dna .. nc I uda plan 
marge,.. •• conaol1dattona. 
trans'a,..., and the 
a •• umpt Ion of a plan by 
anothe'" ant t ty. 

(d) The apaclal rundlng 
rul" appllea to darln"d 
banafit plana other than 
mu It lemp I oyer plana . 

SENATE 
FINANCE COMMITTEE 

BILL 

SENATE 
LABOR ANO HUMAN RESOURCES 
~BILL 
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(e) Funding 
requirement 

HOUSE 
WAYS AND MEANS 

~lliJ: 

HOUSE 
EOUCAT I ON AND LABOR 

~lliJ: 

(B) The speel.1 fund I ng 
rule requt,.ee that en amoun t 
equel to the .ssets held by 
the over-funded plans 1n 
ellteees of the greater of 
benefit lIebllltle. or the 
CGFR level be us.d to 
amort tza the funding 
.hortt.1 Is of the shorttel I 
plana ova,. the foll0.tng 3 
p I.n yeers. If the,.e Is 
more than ana aharttell 
plan. such amounte are to ba 
.1I0c.ted first to the plens 
that heve the lo ••• t funding 
,.a t t oe . The amount IS 
ellocated to .ach shortfall 
p) en ara to ba reduced by 
t h.. emoun ts (If .ny) 
.llocabl. to auch plan on a 
poet-tran •• ct 10n bast • . 
(For this purpo ••• ell 
•••• ts held by an amploya,.'. 
overfunded plana tn •• e ••• 
of the gr •• te,. of benet It 
II.blllt Ie. 0" the CGFR 
.aval ara "allocabl. '· among 
"II ot the eho"tt,,11 p I.nll 
malnt.lned by the e.",loye" 
I"""edl.t.ly .fte" the 
tran •• ct ton.) The reduct ton 
d •• crlbed In the precedIng 
.ant .nee genera" y ,. not 
avat'abl. 1n c •••• Involving 
• tran.'a,. of •••• t. bat ••• n 
pl.na of the ...... amployar 
It, follo.tng the t .... n.t.r . 
the t ren.t.,. •• p'.n t. 
funded et " le"el ebove the ,.".1 ot the tran.fero,. 
pl.n. 

SENATE 
FINANCE COMMITTEE 

lliJ: 

SENATE 
LABOR AND HUMAN RESOURCE S 

~lliJ: 





B . Ongoing Plans 

,. A •• ete 
eve' '.b'. for 
recovery 

(.) !!! generel ( .. ) An employer Is not 

(b) Plane 
elthout guallf led 
event cont tnpent 
benefite 

ant 1 t 1 ad to reCover .Kceaa 
85sets from an ongoing plan. 

HOUSE 
WAYS ANO MEANS 
COMMITTEE BILL 

( .. ) No provla Ion . 

HOUSE 
EOUCA TION AND LABOR 
~BILL 

(e) A .lthdr ..... 1 from .. n 
ongotng plan mey be mad. if 
(I) th .. v.lue of plan ••• eta 
In the plan from .hlch the 
• t t hdrawe 1 ,. to b. mod • 
• "coeds the minimum ben.ttt 
security l.v.1 (MBSL) , .nd 
(2) the valu. of pl.n .... ta 
tn each other plan 
maintained by the employe,. 
.Que 1 a or eJlc •• d. such 
plen ' . MBSL. Only •••• t. In 
GlteS8a of the MBSL of the 
p I en may ba Iff t thdrawn . 

(b) In. pl.n that does 
not provIde any qual If led 
event cont tngent benet 1 ta. 
tha MBSL I. the .um of (1) 
the gr •• t.,. of the full 
funding limit .lth re.p.ct 
to the pl.n (u.lng the 
proJ.c ted unit cr.d It 
m.thod) or 125 p.rc.nt of 
the pr ••• nt value of ben.ftt 
lIabllltl ••• nd (2) the 
amount of any axc ••••••• t. 
th.t ara attrlbutabla to 
.... nd.tory .mploy •• 
contribution • • 

SENATE 
FINANCE COMMITTEE 

!!ill 

(e) No proylslon . 

SENATE 
LABOR AND HUMAN RESOURCES 

COMMJ TTEE BILL 

( .. ) S .. ma •• the Educetlon 
end L .. bor Comml ttee bl I I . 

(b) Sema e. the Education 
and Lebor Comml ttea bl II . 
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(e) Plana .lth 

~:! :~~:~t~f I U 

(e) Trana'e,.a 

HOUSE 
WAYS AND MEANS 
COMMITTEE BILL 

HOUSE 
EOUCA TlON ANO LABOR 

~!!!!:h 

(c) In. plan th.t dO •• 
prov Id. qua I I' lad .v.nt 
cont t ngent ben.' t t.. the 
MBSL I. the I •••• r of (I) 
the MBSL d.t.rmln.d .Ithout 
r.gard to qual Ifl.d .vant 
cont t ""ent bene' t t. but 
c.lcul.t.d u.lng ISO p.rcent 
In Ilau 0' 125 parc.nt In 
the formul. d •• crlb.d .bov., 
or (2) the .mount of the 
IIBSL c.1 cu I.t.d a. If the 
eont t nganey hed occurr.d 
.lth r •• p.ct to .1 I 
que I t, t ad event cont t ngent 
b.n" It • . 

(d) A quel Ifled ev .. nt 
cont I ng.nt b.nef It Is e 
ben.flt or .ubsldy thet Is 
cont tngent upon the 
occurrence of en event thet 
(I) h •• not occurr.d end (2) 
do •• not occur aO 1.1 y .lth 
,. •• pect to • pert 'C tpent or 
b.neflcl.ry (.uch as the 
ettatnment 0' any eg. , 
dl .. btllty, lIeeth or the 
completion of eny period of 
.. ervlc.) . 

(e) re .. -f,. •• trenaf.,-. 
bet ••• n de" ned bene' t t 
plana of the aame employe,. 
0' ••• et. In exC." of 
lI.blllt I.a .r. perml tted . 
Such net •••• t tren,'e,.a 
from defined b.neflt pl.ne 
to de,tned contribution 
p tenl ere not permi t tid 
r.gard I ••• of the 'orm of 
the tren •• ctlon (e.g .• 
m.rger) • 

SENATE 
FINANCE COMMITTEE 

!!!!:h 

SENATE 
LABOR ANO HUMAN RESOURCES 

£Q!!!!l!ll !!!!:h 

Ic) S.me •• the Educ.t Ion 
.nd L.bor Co .... 1 t t •• bll I 
•• c.pt th.t for pl." •• lth 
qu.1 If I.d .v.nt cont I "gen t 
b.n.f It., tha MIISL I. the 
I .... r 0' (I) the aulll of (A) 
150 p.rc.nt of the gr •• t.r of 
the full funding limit .lth 
r •• p.ct to the plan (u.lng 
the proJ.ct.d unl t cr.dl t 
method) or 125 p.rc.nt of the 
pr ••• nt v. I u. of b.".f It 
lI.bllltl ..... nd (II) the 
amount 0' any exc ••••••• t. 
th.t .r •• ttrlbut.bl. to 
m.ndatory .mp I oya. 
contribution., or (II) the 
.mount of the MBSL c.1 cu I .tao 
•• l' thl cont tngency h.d 
occurrld with r •• pect to .t I 
qua' t, ted e"ent cont t ngent 
b.n.' I ts . 

(d) Seme aa the Education 
and L.bor Co .... I t tea bill . 

(e) Serna liS the Education 
end Labor Conwn. ttee bt 11 , 
e.cept that there •• no 
provtston wtth reapect to 
transfers from de' tned 
benaflt plen" to defined 
contrtbution plens. 





2. Othe .. 
raatrtct tone 

(a) Plan 
provia1one-

(b) Hotlca 

HOUSE 
WAYS ANO MEANS 
COMMITTEE BILL 

HOUSE 
EDUCATION AND LABOR 
~BILL 

(a) A wlthd .. awsl may not 
be mode un less the p I an so 
provide". In determining 
the •• tent to which. plan 
provides for .tthdra",. l a . 
any proviaton provtding for 
wtthdraw.ls or tncr •• atng 
the .moun t t ha t may be 
withd,.ewn ts not effect've 
before tha end of the 5th 
ca' endar y •• ,. fa' low' ng the 
leta" of (I) the date of 
adopt ton of the provt .. ton, 
and (2) the date not lea of 
the provision" p,.ovldad to 
a"actad partlas . 

Tht. rule do •• not appl y 
to a plan that on July I , 
1981 , provldad for a 
distribution of plan as"ats 
to the employar upon plen 
termination . For auch 
p.ana . any provision 
providing for withdr .... ls or 
iner ••• tng the amount that 
may ba wtthdra.n ta not 
.'fact've bafore the and of 
tha 180-day parlod following 
written notic. of the 
amendment to .f'actad 
partie.. Sp.clal .. ule. 
apply to pr.vant avoidance 
of the 5-yaa .... aqul .. ement 
through plan ma,.".,.., etc. 

(b) At I.e ~ t 30 days 
bafor •• withdraw.', the 
plan admlnlatretor I. 
raqul,.ad to file .Ith tha 
IRS en .ctue ' ! ,I ~t.t.m.nt 
evidenCing cn~"p 4qr e wtth 
the MOSL raqu', t-I"',~n t s . 

Within 60 dey. af ta .. tha 
data of a wlthd .. awal, tha 
.mploVe,. t. raqui r ed to 
provide cart.'n tnformat ton 
to the Secretary of Labor , 
tha Secratary of the 
Tr.asury. the plan 
adm'ntatrator. and e.ch 
amplov •• organtzatton 
rapr •• ant t"g P len 
parttctpanta with raspect to 
the wlthdr ••• I. 

SENATE 
FINANCE COMMITTEE 

BILL 

SENATE 
LABOR ANO HUMAN RESOURCES 

COMMITTEE !ill 

(e) Same ee the Educet'on 
and Lebor Committee bl II, 
excapt thet Octoba .. 9, 1981 , 
Ia used In Ilau of July I , 
1981 . 

(b) Sama e. the Educet I on 
and Lebo .. Commlttaa bIll . 
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(c)~ 

~ 

(d) .... t '.v.1 of r.r.inat.d 
I!.!£!! - ----

(a) .!.!!£!!!!!! 
ta. 

(a) Raversions ar. 
Includlbl. In the gross 
t ncoma of the amp 1 oyar. 
axcept to the alii tent the 
ravarston t. tranaferraa to 
an .mploV ••• tock o.n.rahlp 
pl.n (ESOP) .lth.r prlo,. to 
January'. 'B8B. or purauant 
to • tarminatton occurr'ng 
prior to J.nu.ry I, 1888. 

HOuSE 
WAYS AND MEANS 
~BILL 

(e) Seme 8S present ' ••• 
eKcapt that gane,..a' IV •• 
ravera'an from a d.fined 
b.n.flt pl.n that h 
tranafarrad tn a qua" f '.d 
t,..naf.r 1& not IncludIble In 
the emplover'. 'ncom.. 

HOUSE 
EOUCA TI ON AND LABOR 

£Q!!!!!lill B ILL 

(c) In calculating the 
present va 1 ua of benef' t 
Ilabllltlas tor purposes of 
determining the MBSL, the 
interest rate used's the 
'eaaa,. of the p1en rate for 
purposes of determtning 
singl. sum distributions or 
genera I I Y 120 percent of the 
rate th&t .ould be used by 
the PBGC for purposes of 
detarmining the present 
valua of • lump sum 
dlatribution on ptan 
terminat ton . 

(d) No provision . 

(8) Any amount 
tr.naferred dt reet I y bet"een 
de" ned benet' t plane 
rna t nte' ned by the .ame 
employer \a not lnctud\bte 
tn the employer's income. 
Th. ESOP .xcapt Ion Ie 
rep •• led. 

SEN" TE 
FINANCE COMMITTEE 

!!.llh 

(e) No provtsion . 

SENATE 
LABOR ANO HUMAN RE SOURCES 

£Q!!!!!lill !!.!.hh 

(c) Same as the Education 
and Labor Commi ttee bi t t . 

(d) Wlthdre~8ls are not 
permitted if the employer has 
term\nated any plan _'thout 
assets sufficient to pay 
benef It II ab II It, es . Th Is 
prohibition does not apply if 
the PBGC and plan 
par tic 1 pant s ha .... e been made 
_hole for any loss suffered. 

(a) Same as the Education 
and Labor Comml t tee bill. 
except that the ESOP 
except 1 on t 5 not repea I ed . 
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(b) Re
vereTOn !.!.! 

(b) Reverelone ere eubject 
to e 10-percent nondeduct Ible 
... c' •• ta., ."capt to the 
... tant the "a..,ar.10n ,. 
treneferred to en ESOP el ther 
prior to January I, 198i, or 
pur.uent to a t.r,.'n.t 10n 
occurring prior to January t. 
1989. 

HOUSE 
WAYS AhO MEANS 
~!!!:h 

(b) The e.clee te. h 
releed to 20 percent. 
HOwava,. •• ,..va"a t on from. 
defined benefit plen thet h 
tr.neferred In • quellfl"d 
tranafa,. gana,..,ly t. not 
eubject to the 20-p.rcent 
• .. ct •• tax. 

Effect Ive dete.--
Th. prov lei o;;;-;pp. y to .ny 
,.ave,..10n received .fte,. Juna 
30. 11187, e.cept th.t the 
provlalone do not .pply to 
any ,..va,.., on on account of • 
tarlfdnet'on tt nottc. to the 
paGC of euch terml n.t Ion Is 
provtded on or bafo,.. Jun. 
30. 1987. 

Th. bill doe" not .ffect 
the epac'.' rule. under the 
Te. Reform Act of 1986 .1 th 
r •• pact to cart.'n t,..nafa,.a 
to .n ESOP or .Ith re.pact to 
the eppllcetion of the e.che 
t ... on raveratone to cart.tn 
taxpay.,. •• 

HOUSE 
EOUCA TI ON AND LABOR 

~!!!:h 

(b) Trenefere de.crlbed 
In (e) .bov • • r. not eubject 
to the t.x on ,. • ..,.,..ton •. 
An ... ct •• t ... appl taa if the 
amount _tthd,. •• n from an 
ongotng pl.n ... c •• de the 
parmt •• 'bl. amount. Th. 
amount of the t ... ,. 5 
p.rcent of the e.ce •• 
.ithdra.n over the 
perml.elb •• e .. ount If the 
axce ••• ithdr ••• 1 i. 
correct.d .1 thin 80 d.ya, SO 
percent at the exce •• t f the 
.ithdra •• 1 t. not corrected 
.. tthln 80 d.ye, but h 
corrected .lthln 365 deya , 
100 percent If the 
• t thdr ••• l t. not corrected 
.Ithln 385 d.ye, .nd 100 
percent for •• ch .ucceedtng 
385 dly. thet the .. Uhdrs.e. 
ta not corr.ctac" The 
employer ... klng the 
.tthdre ••• Ie II.b.e for 
tht. axct •• tex. 

Effect Iv. det •• -
WI~.--The .Ithdr .... 1 
provlelone epply to 
.ithdre.e •• occurring .fter 
the d.te 90 dey. efter the 
dete of .nectment. Ho •• v.r. 
If e p len t. emended I nit a 
firat plen year beginning 
.fter December 31. 1988, to 
.llow .ithdr •••••• the 
amendment naad on I y be t n 
.ffect for" ve.rs. rath.r 
then 5. 

Allocatton of excess 
"5~ ;r.ocetlon of 
;;c;;a esseta on pl.n 
termtnet ton appl t.s to plans 
• t th e terminet ion date on 
or .fter July 22. \981. 

SENATE 
f I NANCE COMMI TTEE 

!!.!..!:h 

(b) No provlalon . 

SENATE 
LAIiOR AND HUMAN RESOURCES 

~!!!:h 

(b) Same as the Education 
.nd Lebor Committee bll • . 

Effect Ive d.te .-
~I;:-:=Sama as the 
Education end Labor Committee 
bill. 

Allocatton of e_cess 
as~eas~ 
~ton and Labor Convntttee 
bt II. except that October 9. 
1987. ts used tn Iteu of July 
22, 1987. 
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(b) Reversion t •• 
(Cont. ) 

HOUSE 
WAYS ANO MEANS 

~!!..!.!:.1 

HOUSE 
EOUCATION ANO LABOR 

~!!..!.!:.1 

Transf.,... betwe.n defined 
benefit ~.--The ~ 
p.rm'tting t •• -,,.. •• 
tran.f.ra b.twe.n def inad 
benef't plan. i a 'ntandad as 
a cl.rif'cat'on of pre •• nt 
1 ... . 

ESOP .. ceptlon •• --The 
,.epe.1 of the ESOP t ,..nsf.,. 
•• caption. and tha rule 
p,.ohlblt Ing n.t •••• t 
tran.f.r. from defined 
ben.flt plene to d.fln.d 
contribution pl.n •• pply to 
trensact ions occurring .fter 
Ju I V 21. 1987. 

Q!!!.!!: p,.ovhlon •• --AII 
other prov'.'ona app1y to 
(I) te,.mlnetlon ... lth • 
tarmlnatlon data on or aftar 
the date of enactmant I and 
( I I) t ,..neec t Ion. OCcurr I ng 
on or after the data of 
enactment. 

SENATE 
FINANCE COMMITTEE 

BILL 

SENATE 
LABOR ANO HUMAN RESOURCES 

COMMITTEE BILL 

Transfers batwa.n def ined 
benefit ~.--Sams--;;--tt;;; 
Educat t on end Lebar Comm' t ta. 
bill. 

Q!!!.!!: prov t. ton • . -- Sam. a. 
the Educat'on and Labor 
Committe. bt 11 . 
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III. Tra.t_nt at 
Plan T.n.lnat Ion. 
( .. e.. 8531-8533 at 
the wall. and .. an. 
C .... ltte. bill, 
•• c.. 3008, 300IJ , 
3010, and 3012 at 
the Educat Ion and 
labor C_ltt.a 
bill, •• c •• 
4558-4560 ot the 
Flnanc. Co_Itt •• 
bill, and •• ca. 
800B and B008 at 
tha Labor and "'-" 
A •• oure •• Co.a' t t •• 
bill) 

A. EJaployer 
liability to 
P.rtlclpanta 

B. EJaploll.r 
Liability to PSGC 

Upon p1en termination . en 
.. mploy .. r .. II.bl. ror 
unfunded bane' t t. up to the 
l ..... r or (I) 15 II at the 
unfundad banaf It commltmanh 
tn •• ce •• of guarant •• d 
b .. n.rlta, or (II) 15" of the 
v .. lu .. at .11 b.n.flt 
comnttmenta und .. ,.. the pl.n. 
"S.net t t ·connt trnent . .. . r. 
gr •• ta,. than guarant •• d 
banaftta. but , ••• than 
t .. rmln.tlon lI.bll tty. 
Amounts p.liI to •• t I.fy th .. 
.mploy.r'. liability ar. paid 
tnto. termtnatton truat. 
Amounts may b. p.ld rrom the 
truet b.fore the ."'Ploy.,.·. 
lI.blllty to the PBGC .. 
cll.charg.d, 

Follo.tng tarminatton of • 
plan with •••• t. , ••• than 
guaranteed ban.' t ta. the 
.mploy.r I. lI.bl. to the 
PBGC r or the .um or (I) 
unfunded gua,.ant •• d ban.t t t. 
up to 30 p.rcant or the 
co "ac t 'v. nat .orth of the 
entltlas that .r. lIabla, (2) 
the ... c ••• of 15 parcant of 
the unfunded guarant •• d 
benef'ts ov.,. 30 parcant of 
the collectt". nat "orth. and 
(3) tntaraat on .uch amount. 
from the d.te of t.rmln.tlon . 
Up to tha 30 p.rc .. nt at nat 
worth limit, th" PBGC's claim 
has prlortty st.tus . 

HOUSE 
WAYS ANO MEANS 
£2!!!!..!.I.Ig 'll.hh 

Th. amploy.r ' . lI.blllty I. 
Incr •••• d to the fut 1 ."ount 
a fun' und.d t .rllli n. t 1 on 
II.bl I I ty (d.r In.d a. und.r 
pre •• nt I •• ) 'n .u: ••• of 
guer.nteed ban.f' ts . Th. 
PBGC I •• ntltlad to r.cov.r 
the full emount of unfunded 
guar.nt ... d b.naf tt. b.tor. 
• ny b.n.flt •• ra peld rrom 
the t.rminat ion truat. 

Th ... mploy .. r'. lI.blllty to 
the PBGC h Incr •• s.d to th .. 
full .mount of unfunded 
guar.nt •• d b.n .. rtt. (plus 
Int.r.at) . 

HOUSE 
EOUCATION AND LABOR 

~'ll.hh 

Sarna •• ~.ya and .... na 
Commlttea bill, .. c .. pt th.t 
the tarm " ban" It 
ll.bl 1 I t1 ...... u.ad In.te.d 
of t.rmin.t'on li.btllty, 
.nd tha bill do ... not 
provide th.t tha PBGC Is 
.. ntltl.d to full r.cov .. ry 
baror .. lI .. n.f It •• re p.ld 
from the t.rmtnat Ion truat • 
Adm' n'. tr.t' "' ••• p.nae. 
a •• oc la-tad .lth the 
t.rmtnetion tru.t that .r. 
'ncurr.d before any 
I I.bl 11 ty p.ymants h.v" b ... n 
coll.cted ar. p.y.bl. by the 
p.raon. I i.bl. for the 
paym.nt. end .r. d.ducted 
from future payment • . 

S.me .a ~.ya end .... na 
Commltt •• btl I. 

SENATE 
FINANCE COMMITTEE 

llhh 

Sem. e. W.ys end Means 
Commit t .. e bill, ... capt for 
the pro\l'.ion r.g.rdlng the 
t.rmtn.t ion tru.t . 

Same a8 Ways end Meen s 
Comml tt8a bl II, ".capt thet 
the 30 percent of net .orth 
limit on th .. PBGC'a priority 
cl.lm 18 ramoved . 

SENATE 
LABOR ANO HUMAN RESOURCES 
~BILL 

Same as 'IIrIeye a nd Maans 
Convn'ttee bt II. a.capt fo r 
the prov'sion ra\iJerd'ng the 
tarm'natton trust i ~nd the 
tarm "benefit Ilabll,t'es " Is 
used Instead of term\nat to n 
lIabll Ity . 

Same 8S 'IIrIays and Means 
Conuntttaa bl \1 . 

Pag" 25 





C. Stand.rd. for 
T .... ln.t Ion 

I. St.nd.rd 
t .... lnat Ion 

2 ~ Oi.tr ••• 
ta,..loatlon 

An employar may terminate • 
plen 1n a atanoaro 
termination "' the plan he. 
... eta .t I ••• t .qu.1 to 
b.nef I t co_I t .. ente. 

The plan admtn1.trator 1_ 
,-.qui red to provide 
part tctpanta and 
benatlcta,.t •• cartaln 
InformatIon ral.tlng to theIr 
b"nef Its . 

The plan .dmlnl.trato,. mu.t 
damonat,.at. that: 

(a) e petItIon •• el<lng 
lIquIdatIon und"r title . II or 
under almllar I •• of • StUa 
Dr pol ttlca' aubd1vt.1on or • 
Sute h •• been fllad .nd h •• 
not been d1.,.1s •• d, 

(b) a petitIon .eeklng 
reorgan' zat .. on und.,. t t t lit 
or under. a1mi •• ,. I ... of • 
State or polltlc.1 
subdhds10n or • Stat. ha. 
been filed (or a c •• e In (I) 
has baen conv.rtad to • 
reorgentzet ton). auc.h ca •• 
has not b •• n d •• mi ••• d , and 
the bankruptcy (or other 
appropriate court) approv •• 
the tarminatton. or 

(c) unl • .,. a dtatre •• 
terminatton occur. the anttty 
.111 be unabla to p.y Ita 
debt II when due and filii t 'I be 
unable to continue In 
business, or the co.ta o f 
providing pene ion coverege 
h.ve become unre •• oneb I y 
burdensome. E.ch aub.tent 1 a I 
member of the contributing 
sponsor's cont 1"'0 llad group 
must sat i s'V one 0' the.e 
cr t ter' e as of the date o f 
pl a n terminetion . 

HOUSE 
WAYS AND MEANS 
£Q!!!ll!ll ~ 

R.t •• e the required •• eet 
lev.' for e .tend.rd 
terminat ion to termln.t 10n 
II.bl I I ty (d.f Inad • • undar 
pr ••• nt I ... ) . 

Ellmlnetes e r.organlzetlon 
e ••• 'tuetlon parmlttlng • 
dl.tr ••• t.rmlnet ion. In 
addt t lon, a dt.tres. 
t.rminatton i. not .v.Ilable 
If the employer me'nt.'na e 
p1.n with •••• t. In ."c ••• of 
termln.tlon lI.blllty. The 
contrlbut Ing .pon.or end eech 
member of the contributing 
.pon.or ~ a control '.d group 
mu.t meet one of the crlteri. 
for e diatre •• termlnetlon . 

HOUSE 
EDUCATION ANa LA80R 
~BILL 

S.me es W.ys .nd Meena 
Committee bill. In 
.ddltlon. the Information 
regarding ben.f I ta Ia to be 
.ent to .ffected p.rtle • • 
rether then only 
p.rt Ie Ip.nt. end 
baneflcl.rl... Affected 
part I" .. Include 
p.rtlclpant., benefl c larle. 
(InclUdIng .It.rn.te 
payaa .. ), end tha P8GC . 

R.t.ln. pr •• ent I •• • 
e"c.pt thet • reorgenlz a tlon 
thet h •• been converted to e 
IIquldetlon qu.llfle. a •• 
I Iquld.t Ion for purpolle. of 
determinIng .hether • 
dl.tre •• termln.tlon ,. 
permltt.d . In the ce •• of e 
r.org.nlzulon, the PBGC Is 
requIred to be notIfIed In 
.dvance that the per.on 
Intenda to reque.t the 
epprov.1 of the termination 
by the approprl.te court . 
The determln.t Ion of whethe r 
the dl.tre •• crlterle have 
been setl.flad Is mede e5 of 
tha propo.ed dete of 
termlnat Ion . 

SENATE 
f I NANCE COMMI TTEE 

~ 

Same e5 weys end Means 
Commit tee bl I I . 

Same as ways end Means 
Committee bl II, but does not 
Include the pl"oviston 
prohIbitIng 8 dlstre55 
termination If the emp l oye r 
maintains an overfunded plan . 

SENATE 
LABOR AND HUMAN RESOURCES 

~~ 

Seme as ways and Means 
Commit tee bIll. 

No prov t slon . 
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3. Tar.ination 
charoa 

D. Rap'aca_nt 
P ..... 

E. Security and 
Ltan Rulaa for 
Undarfundad Plana 

There I a no e.pre •• 
prohIbitIon on tha 
mainten.nc. at oth.,. plen. 
tollo_tng. t.,.IIIin.tian of .n 
underfund.d pt.n. 

No p,.ovi.ian. 

HOUSE 
WAYS ANO MEANS 
~BILL 

If, after a tarmlnatlon, 
thara Ia out.tandlng 
I lablt ltV to tha PBGC, no 
rat I ramant banaf I t. mav 
accru. undar • p I.n for 5 
v.ara follo"tng tha 
tarmin.tian .nd for the 1 
vaar par I od pr! or to tha 
tarminatian. 

If tha fundad rat 10 of a 
plan fall. balow 70 parcent, 
t ha p Ian I e an t It led to 
•• cur i t yin an .maunt 
datarmlnad bV tha PBGC. If 
tha .acurltv Ie not provldad, 
then. iian ar1 ••• in an 
amount datarmin.d by the 
PBGC . 

HOUSE 
EOUCAT ION AND LABOR 
~BILL 

In the cee. of eny 
termtnat ion of • 
.Ingla-emplover pl"n, tha 
contributing .ponsar ,. to 
paV to tha PBGC a charge per 
partIcipant In tha 
terminating plan beaad on 
tha daf Ic I t of tha PBGC . 
for tha parlod July I, 1987, 
through Juna 30, 1990, tha 
charge Ie 5200 par 
participant. In tha ceae of 
a di.t,.eee tarmin.tian tn 
which tha contr Ibut Ing 
.pon.o,. .1.0 rna 1 nt. in. e 
plan .i th •••• t. in ... c.ss 
at the minimum b.net't 
.ecu" it y I.val, the 
par-part Iclpant charge 1& 
doublad. 

NO provl.'on . 

No pravi.'an. 

SENATE 
F I NANCE COMMI TTEE 

!ll.hh 

No proviaion . 

NO provlelon . 

1 f the funded rat i 0 of e 
p len h". belo.. 70 parcant 
and tha currant I labIlity of 
the pl.n ... c •• da $25 mill ton , 
than. lian ari.ea in fevar 
of the p' an in the amount of 
tha .horttall. Elletlng 
I labl lit laa are not taken 
into account 1n datarmining 
.hath.,. • 11.n ari.ae. The 
.mploy.r ia required to 
not ltV tha PBGC .. hen tha pl"n 
a •• ata and Ilabllltlee e,-a 
auch that. lian arisea . 

SENATE 
LABOR ANO HUMAN RESOURCES 

COMMITTEE BI LL 

No praviston . 

No prov1sion . 

No pray t stan . 
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f. lnfor .. tlon 
AequirefMnta 

In connect t on with e 
standerd or dIstress 
termlnetton . the plen 
admlnlstretor Is required to 
provide certeln tnformetton 
to the PBGe, IncludIng. 
certlflcetlon by en enrolled 
actuary. Certe'n 'nformetion 
must also be provided to the 
PBGC or other persons other 
then et plan terminetlon. 

HOUSE 
WAVS AND MEANS 
~BILL 

No prov' s' on . 

Eff.ctiv. dat ••. - -E.IIIcept 
for the provision reletlng 
sacurity. the proviSions ere 
effective for termlnetlons 
for whIch notIce to the PBGC 
is provided efter June 3~. 
1987, and termlnet lana 
InUlated by the PBGC after 
June 3D, 19B7. The provIsIon 
relating to required lIecurity 
Is aff.ct've .'th respect to 
plen years beg'nnlng eftar 
the date of enactment . 

HOUSE 
EOUCA T10N AND LABOR 

COMMITTEE BI LL 

Informetton related to the 
certificatton by the 
enrol led ectuary In the cese 
of e t erml net Ion need not be 
provided In the cese of the 
term'netlon of carteln plens 
funded eocluslvely by 
I nd t v t due' Insurance 
contracts or, In e distress 
termlnetlon. If not needed 
by the PBGe to determIne the 
sufficiency of plen assets 
or the employer ' s lIebllUy . 
The Information required to 
ba provided In a stenderd or 
dlstreas term'netlon must ba 
provided 'n the case of a 
termlnet Ion by the PBGC et 
the request of the PBGC . 

A pena l ty o f up to SI , OOO 
per day Is peyable to the 
PBGC for fel lure to provIde 
requlrad Informat Ion . 

Effectlva datea.--The 
provlalon regarding the 
tarmlnetlon charge Is 
affact've for terminations 
for .hlch the not tca to plen 
pertlc'pants Is prov'ded on 
or after July I, 1987, end 
termInations by tho PBGe 
InUI.ted on or eftor July 
I, 1987 . The other 
prov I 5' ons are af rae t 'va on 
the dete of enactment. 

SENATE 
FINANCE COMMITTEE 

~ 

No prov'slon. 

Effactlva dataa. - -E.cept 
for tha provlalon relating to 
1 lens .Ith respact to 
unde r funded plena. t ha 
provl III ons are genarall y 
effect Ive for tarmlnat Ions 
.here not I ce to the PBGC is 
provIded after OctOber 16 , 
1967, and tarmlnat Ions 
Inttlated by tha PBGC efter 
Octobar 16, 1987 . The 
provision ra'at'ng to 1 tans 
.1 th re.pect to underfunded 
ptana t. effective .Ith 
raspec t to pl.n y •• r. 
baglnnlng eftar tha dete of 
enactment . 

SENA TE 
LABOR AND HUMAN RESOURCE S 

COMMI TTEE !!.!.l.!: 

No prov t 5 I on . 

Effective datee.-- Oete of 
enectment . --
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IV. PBGC Pre.IUIU 
(aec. 8!>41 of the 
Way. and .... n. 
Co_It t.e bill. 
aac. 3011 of the 
Educat ton and Labor 
C .... ltta. bIll • 
• eC. 4!>60 of tha 
Finane. Co_'tt •• 
bill. and aec. 8010 
of the L.bor end 
~n A •• oure •• 
bill) 

A. f l et Rete 
P,. •• lu.-

B . Add It lanaI 
Charge for 
Underfunded Plans 

C. SwulII 
ElIIPloy.,. Eaelllpt Ion 

O. L1.btllty for 
Pr •• tu. Pay .. nte 

EaCh amploy.r maintaining a 
sing la-amp I oyar daf In.d 
benet t t panll i on p' an t. 
aubject to a flat-rat. PBGC 
pramlum of S8 . 50 per 
part tctpent and benat tci.,.V 
covered und.,. the plan. 

No additiona' pramium t. 
charged w t th r •• pact to 
partlc Ipanta and 
ben.ttc,.,., •• tn und.rfunded 
plen • • 

The per-partlclpllnt PBGC 
premium ts tmposed wtth 
respect to all 
s. t ng 1 a-amp' oyer def I nad 
benefIt plana aubJ.ct to 
Tit Ie slV of ERISA . 

The plan admtni.tr.tor Is 
Hable for premium payment .. . 

HOUSE 
WAYS AND MEANS 
COMMITTEE !!.!.h.!: 

The fl.t - ,.ata par 
participant pr.mium is 
incr-•• II.d to S14. 

An addItional pe r 
participant premtum is 
charged to the •• tent that • 
plan t. underfunded. The 
additional pr.mlum ta S5 . 50 
par S 1, 000 of unfunded v •• ted 
beneftt •. The ma •• mum 
additional premium to S36. 

Plans with fewer than 100 
pertictpanta (on .. control Ie" 
group basts) ara eJll8mpt from 
tha additione' prem.um for 
undarfunded plans . 

The employa,. matntaintng 
tha plan and each member of 
tha control lad group of the 
amploy.r I .. IIabl. for 
premtum payments . 

HOUSE 
EOUCA TI ON AND LABOR 

COMMITTEE !!.!.h.!: 

Tha flat-rata par 
part tc ipant premium is 
increasad to S19 . 

No provi.lon. 

Same as Ways and Means 
Commltua bill . 

SENATE 
FINANCE COMMI TTEE 

BILL 

Sama as Waya and Means 
CDmmltt •• bl" . 

Similar to Way. end M.ans . 
Commttte. btll , .. c.pt that 
the eddlttona' pr.mlum ta 
SB.OO p.r S 1.000 of unfunded 
current liability . Th. 
me. tmum addt t tonal premtum til 
S70, .nda •• d to growth in 
.ag... In addltton. the 
.ddtt tonal premium ts reduced 
for 5 y.ara by SID for aach 
ye.,. preceding the .ffect .ve 
date for whiCh the employer 
mad a the me . tmum deductible 
contributions to the plan . 

Sam. a. Ways and Means 
CommitU. bl II. uc.pt that 
t h. add it i anal p,.em' um ph •• e. 
tn for pl.na wIth 100- 150 
part tclpanta. 

Same a. Ways and Mean. 
Committe. bl II, .. capt that 
the plan admlnistratDr ta 
alao Itabla for pramlum 
payments . 

SENATE 
LABOR AND HUMAN RESOURCES 
~BILL 

The flat-rata per 
perttcipant premium ts 
Incr.aaad to S25 . 

No provision . 

NO provision . 

Same as Ways end Maens 
Commtttee bIll . 
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E. Accounting for Any premium income is 
Additione' Pre ... 1u.. credited to the s1ngle- ' 
Income employer revolving fund. 

HOUSE 
WAYS ANO MEANS 
COMMITTEE BILL 

No provision. 

Effect iva d.ta. - - P I an years 
beginning af~Oecember 3t. 
19B7. 

HOUSE 
EOUCA TlON ANO LABOR 

COMMI TlEE !U.hh 

No provtsion . 

Effective data.--Same as 
W.~anacomm1tte. 
bill. 

SENATE 
F [NANCE COMM[ TTEE 

!U.hh 

The add t t t ona 1 prem1 ums 
co I'ected under the bi I Its 
cred'tad to e separats 
revo 1 vi ng fund the t canna t be 
u.ad to pay PSGC 
sdm'n1.trat1ve eliCpensss or 
banef It sin pre-1988 
termin.tions , unless all other 
PBGC .a.eta are daplated . 

Eff.ct Iva data . --Same a. 
Ways and Me.nacommittea 
bill. 

SEN" TE 
LABOR AND HUM"N RESOURCE S 

COMM[ TTEE !U.hh 

Same as Senate f tnenee 
Committee bill . 

Effect iv. dete. --Same 85 
Ways and Meanacommitte8 
bill. 
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v .• '.ce.lanaoua 
proy' a 'ona Caaca . 
9551 .nd 9552 of 
the W.ya .nd ... na 
Co_It t.a bl I I, and 
•• ca. 3012-3015 of 
tha Educat 'on and 
Labor Co_' t ta. 
bl") • 

A. Not If Icatlon 
of E..,Ioy •• a 

B. St.tut. of 
LI.ltat lana With 
Aeapect to Certa'n 
Aeporta 

C. Penalty for 
Fat lura to Proy'da 
Annual Aaport 'n 
Ca..,Iet. For_ 

Under pra.ant 'a •• an 
employe,. ,. raQu'rad to 
repor-t certa'n 'nformet 'on 
BnnuB I I Y top. r tic I p.n t. I n a 
pension p'en malnta'nad by 
the employer. Thill 
tnfor-metlon do •• not eontatn 
.peclf.c tnformat'on r"'.'at'ng 
to the funded .tatua of tha 
plan. 

Under pre.ent law. tha 
statute of IImlt.tlona with 
re.pect to an ect 'on 
conwn.nced undar Tit la I of 
ERISA with r.sp.ct to • 
bre.ch 9' fiduciary duty 
begtn. to run on the data on 
which 8 report from which the 
plaintiff could ra.son.bly b. 
expected to hava obta'nad 
know ledge 0' the br.ach .... 
filed .Ith th. S.cr.t.ry. 

Under presen t la • • no 
seperete penelty eppll ... with 
respect to tha fa'lura 0' • 
plan admln •• trator ' . fa'iure 
or r"'efusel to " Ie .n .nnuel 
report. 

HOUSE 
WAYS ANO MEANS 
~BILL 

The ectuar'el .tetem.nt 
that amployaa. ara requ'red 
to r"'ece'va annually would ba 
r"'aQu I red to • nc' uda a 
.tatamant of tha a. tant to 
th. which tha pl.n Ie fund.d . 

NO prov'.'on . 

No prov'.lon. 

HOUSE 
EOUCATION ANO LABOR 
~BILL 

No pr"'ovlslon . 

The bill would del.te the 
provls'on undar wh'ch the 
etatute of IImlt.t lana 
bag'n. to run on tha data a 
r.por"'t •• fl fad from wh'ch 
the plelnt I" cOu Id 
raa.onably ba a.paeted to 
have obta'nad knowladg. of • 
bre.ch of fIduciary 
IIablll ty. 

Provld •• th.t th. 
Sacr"'at.ry 0' Labor may 
•••••• a cIvil pan.lty of up 
to '1,000 • d.y from the 
d.ta of a pl.n 
admln,.tratDr'. '."ura or 
,..fu •• 1 to f'Ia an annue. 
report. In add It' on. an 
annual raport that ha. baan 
.... ajactad •• not to be 
traated a. having baan " led 
for purpo.e. of th'. 
p.n.1 ty . 

SENATE 
FINANCE COMMITTEE 

!!.!..hh 

No provl.'on . 

No prov'.'on . 

No provl.'on. 

SENATE 
LABOR ANO HUMAN RESOURCES 
~BILL 

No prov'slon. 

No prov's'on . 
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D~ Interpret.t ton 
of Prov t e t ona Under 
the Interne' 
Revenue Code and 
ERIS ... 

E~ S.nct tonA for 
Prohlbl ted 
Tr.nAect ionA that 
are Cant tnuing tn 
Neture 

F. llul t lelllploy.r 
Plena 

, ~ In gen.ra' 

Under pre •• nt 1 a .. , 
employer. m.y .. , thdre ...... tA 
from penAion pl.ns prior to 
plen term'n.tion~ Under the 
Code. e" .mp layer 
contribution may be r.turn.d 
1f the contr1button .. e. 
condit lon.d on Inlt 1.1 
quallflcetlon of the pl.n and 
the plen doee not qualify. 
Under ERIS .... employer 
contr1but ione mey be r.turn.d 
on any d."i.' at 
queliflcetion, r.the .. than 
Inltl.I quellflc.tlon. 

A recent court ca.e 
(C.lf ••• ~!~) 
held that the ERIS ... atenderd 
eppl ted for purpo.es of the 
Code. ret her th.n the Code 
etanderd. 

Under present Ie ... und.r 
ERISA. the p.nal ty Impo •• d 
.. 1 th respect to • proh1b1 ted 
t rensect ion t 5 5 perc.nt of 
the emount involved end. if 
the prohibited trensact'on ts 
not corrected .tthin a 
certe'" pertod of time. 100 
percent of the emount 
'nvo Ived. 

In some c •••• • epeci.' 
rul.s .pply .. tth re.pect to 
mul tiemployer planA . 

HOUSE 
W"'VS ANa ME ... NS 
~eILL 

The bl I I would provide 
thet. ekcept to the 8k t.nt 
speclflc.lly provld.d In the 
Code. the Cod. Ia to be 
Interpret.d etl If the 
provision of Title. I end IV 
of ERI S ... had not b""n 
enectad. In addition. the 
bl II specifically r.jecta the 
holding In Celfee t!!.l.!!.!:.! 
~. 

No provtston. 

Soma prov1.\one of the bt t t 
do not app I y to mu I t lamp lover 
plen •. 

HOUSE 
EOUCATION "'NO L ... eOR 
~eILL 

Stmi ler to Weys and Meens 
Comml t taa bill. e.cept thet 
Tit I e I 0 f ER I SA Ie emend.d 
to p.r",i t • return of 
contrlbuttons to e" employer 
tt the contribution is 
condl t loned on lnlt 1.1 
qu.llflcetlon of the pl.n . 
If the p len doe. no t que I If Y 
Inltl.lly. and If the 
.ppllcatlon for 
det.rm'n.tion releting to 
I n It I" I qual If Ie. t I on Is 
f Il.d by the due det. of the 
emp 1 oy.r· s return for the 
te •• ble y •• r i" .. hich the 
plen .... edopted. The bIll 
prov'd.s th.t e 
det.rmi"et ton by the 
Secret.ry of the Tr.eAury 
under the Code t. not prima 
f.ct. evtdance on taau.a 
ralattng to cartatn part. at 
Title I of ERIS ... . 

Th. bt 11 .. ould prov'de 
th.t the penelty impoaed 
.. ith r.sp.ct to • prohibited 
tren.ect'on la 5 p.rcent of 
the emount 'nvolv.d 'n sech 
prohtbited traneectlon end. 
it the tr.na.ction 'S not 
corracted ... th'" e certe'n 
period of t 1m •• 100 perc"nt 
at the emount 'nvolved t" 
..ch prohtbt t.d tr.ns.ct 'on . 

Sam. prov'. ions of the 
b I I I do no t epp I y to 
mu I t tempI oyar pl.na. 

SEN ... TE 
F I NANCE CO .. MI TTEE 

elLL 

No provl.'on. 

No prov t s' on . 

The provt.tonA of the bt II 
do not epply to mult'.mployer 
pie" •. 

SEN ... TE 
LABOR ... NO HUMAN RESOURCES 
~eILL 

No provts'on . 

No prov t s I on . 

Some of the prov t. lana of 
tha bill do not epplV to 
multt.mp10Ver pla"a . 
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2 . Guarenteed 
benef I te 

3. Penalty for 
fai lure to provide 
infor ...... t ton 

4. Not Ice of 
I It Igat Ion 

G. Plan Inve"t_nt 
in EtlllP10yer 
Sacurit iea 

I • IO-percent 
11.1t 

Within certain limits, 
PBGC guaranteea 
nonforfeitable beneftts under 
multtemployer plena. 

A penalty of up to S I 00 par 
day Is pByab la to tha 
corporet ton for f.,lure to 
provtde informetion required 
.lth respect to multlafllPloyar 
plans . 

The PBGC I a to ba aarvad 
.i th 8 compleint in ceriain 
11tigatton Involvtng 
multtemployer plana. 

A plen BubJact to ERISA may 
not acquire or hold an 
employer .ecurity other then 
quel Ifylng amployar 
aecuritles. Except tn the 
caae of allglbla Individual 
eccount pl.na, • pl.n may not 
acquire qualifying amployar 
securtties if, aftar the 
acqulaltlon, tha total fair 
market of auch aecuri t te. and 
qualifying raal propartl' 
.. ould .Kce.d '0 percent of 
the essets of the plan. 

HOUSE 
WAYS AND MEANS 
~BILL 

No provision. 

NO provlalon . 

No proviaton . 

No provialon . 

HOUSE 
EDUCATION AND LABOR 
~BILL 

Conforma treatment of 
Qual.fted preretirement 
survivor annuity for 
multlamployar plena to 
treetment for 
aingla-employer plana. 
Thus , for purpoae. 0 f the 
guerantee, a qual if ted 
preretirement survivor 
ennutty t. not treated aa 
forfe I tab la ao lal I' becauaa 
the pert icipent hea not died 
.. a of tha date of plan 
termlnat Ion or inaolvency , 

The penelty ta tncreesad 
to up to $1,000 par day. 

The p len sponaor of • 
multlemployar plan Ie to 
.erva tha PBGe .tth any 
complaint, dhtrlct court 
opinIon, notlca of appa .. I , 
or court of appaels Uaclslon 
.ith reapact to certatn 
litIgatIon Involving tha 
plan aponaor, 

Tha tarm "alil/Ibla 
IndIvIdual account plen " 
doa. not tnclude individuel 
account plana takan tnto 
account in datarmining tha 
banaflt. payabla to a 
pert Ic Ipant undar any 
daf I nad banaf It p len. An 
arrangament consta t 'ng of e 
daflnad banaflt plen end an 
Individual account plan. tha 
benefit. of "hich era taken 
Into account tn datermlnlng 
the baneflt. p.yabl. under 
tha daflnad banaflt plan (a 
f 1 oor-ot feet arr.ngement) 
are treated aa a .ingle plen 
for purpoee. of the 
IO-parcant llml t . 

SENA TE 
FINANCE COMMITTEE 

BILL 

NO provision. 

NO proviSion , 

NO provlalon . 

NO provtaion . 

SENA T E 
LABOR AND HUMAN RESOURCES 

~!!.!.h!,. 

NO prov I s I on . 

NO provision , 

NO provision . 
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2. Definition of 
qual Itytng _layer 
•• curtty 

H. lntar •• t on 
E.ploy •• 
Contribution. 

Qualify I ng .mp I oy.r 
•• curl t tas ara atock and 
marketabl. obI "gat iona. An 
obllg.t Ion I. not. 
markatabla obli"atton un •••• : 

(.) not mar. th.n 25 
perc.nt of the obllg.tlon. 
hau.d .r. h.1 d by the p I.n, 

(b) .t I ••• t 50 p.rc.nt of 
the isau. t. held by pa,..ona 
t ndependant at the 1 •• ua,. • 
• nd 

(c) not mar. th.n 25 
perc.nt of the •••• ta of the 
plan are 'nv •• tad tn 
obligation. of the .mploy.r . 

Nandatory amp' oy •• 
contrtbution. to • defined 
b.n." t plan ara raqul r.d to 
b. cr.dltad with Intar •• t .t 
• rat. of 5 parcant par y.ar . 
The Sacratary 0' Tr •• au,.y h •• 
the authority to adju.t thh 
5-parcant rata under 
appropriate circum.tanc •• . 

HOUSE 
WAYS AND MEANS 

£Q.!!!!.!.l!!! ~ 

NO provta1on. 

No provtaton, 

HOUSE 
EOUCATION AND LABOR 
~BILL 

In the case of • plen 
other than an individual 
account plen. atock is 
can. Ida red a quallfyln9 
.mployer •• curlty only if: 

(a) not more than 25 
parcant of the aggrega t 8 
amount of atock of the .ema 
cl •••••• ued and outstendtng 
at the tim. of acquhltlon 
by the plan h hald by the 
plan, and 

(b) .t I.a.t 50 percent 
at the aggregate amount of 
euch .tock I. h.ld by 
paraona independent of the 
1 •• uar . 

Eff.ct I". d.t •. -
Acqul.ltlon. of .mployer 
a.cur1 t tae aftar Fabruary 
19, 1997, oth.r than 
pureuant to a binding 
contract tn a"act on such 
data. Plana that, on 
F.bru.ry 19, 1987, hold 
amployer aacurttta. that do 
not ma.t tha na. 
raqut r.tnent. 0" that ecqu1 re 
auch •• curttt.a purauant to 
• binding contract In .ffact 
on auch d.t. hava unt t I 
January " 1993. to d1va.t 
tham.al v •• of .uch 
•• curt t 1 ••• 

No provision . 

SENATE 
FINANCE COMMITTEE 

BI LL 

No provision. 

No provis.ion . 

SENATE 
LABOR ANO HUMAN RESOURCES 

~~ 

No prov i sion . 

Tha 5 - percent rete's 
repleced by a rete equel to 
120 parcent of the Federal 
mid - term rate (as tn effect 
under section 1274 for the 
1st month of a plan year). 
The Secretery .. auld nat have 
authority to elter thts rete . 

Effective date .- -The 
provision is8ff'ecttve on 
the date of enactment . 
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I. Study at 
Evant-Cant tngant 
Panaton lIan.ttta 

HOUSE 
WAYS ANO MEANS 

£Q!!!!!Ill !ill 

HOUSE 
EOUCA TI ON ANO LABOR 
~BILL 

No provt.'on. 

SENATE 
FINANCE COMMITTEE 

!ill 

No pray tilt on. 

SENATE 
LABOR AND HUMAN RESOURCES 

COMMITTEE BILL 

The Secretary of Lebor ts. 
required to atudy the effect 
of event-cont tngent pens ton 
benefits on private penston 
plan. and not lata,. then 
February I. 1988, report the 
r •• ult. of tht. atudy. 
tOl/ather .1th 'allhlatt"e 
recommandattona, to the 
Education and Labor Convnttta .. 
and the Labor and Human 
Reaources Convnt t t ae. 





VI. Penalon Plan 
Portabll Ity 

A. Portable 
Pen. Ion Plana (aec. 
3111-3112 of the 
Houle Education and 
L.bor bIll) 

I. DefInitIon 

2. Dlatrlbutlon 
,.equtr_nta 

HOUSE 
WAYS AND MEANS 
£Q!!!!!l.!ll !illh 

No provt.ton . 

HOUSE 
EOUCA nON AND LABOR 

£Q!!!!!l.!ll ~ 

A portable pensIon plan 
Is a ro Ilovar IRA thet (1) 
sat I sf I.a the almpl it I.d 
amp I oya. panalon (SEP) ru les 
( •• c . 40B(k) of tha Coda) 
.1 th ,. •• pect to amp I oyar 
contrlbutlona. (2) maats 
cart.'n dtatr1but'on rul •• , 
and (3) ,.eeta cartaln 
portabtl Ity rulaa. A 
ro! lov.r IRA Ie an IRA that 
account a aep.rate I y for 
rollov.,.. •• b •• ' •• and 
cert.'n t,.ana'a,.a . 

for married part'c'pantll, 
dlatrlbutlona ara to be In 
tha form of a 50-parcant 
quail f led joInt and aurvlvor 
annutty. unl ••• the 
partIcIpant alacta oth.rwlse 
and the .pau •• con.ant I . 

(Th la ru I. do.a no t app I y to 
amount. tran.tarred trom 
other plana .1th r •• pact to 
wh'ch the .pou ••••• not the 
b.neflcl.ry.) In oth.r 
c ••••• d'.tf' 'but 10n. ara to 
be In the form of • sIngle 
11'. annuttv. un' ••• the 
part I c Ip.nt .lecta 
oth.r..... Subject to the 
.pou •• ' con.ant ru '., • 
p.rtlclpant may d.slgnata 
the form of dlatrlbutlon. 
All dlatrlbutlona ar. 
aubject to the mInImum 
dlatrlbutlon rulea . 

SENATE 
FINANCE COMMITTEE 
~ 

No prov,.ton . 

No p .... ov's1on . 

SENATE 
LABOR AND HUMAN RESOURCES 

COMMITTEE ~ 

No provision . 

No provision . 
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3. Portability 
requtr ... nta 

4. Inva.t_nt 
opt tona 

5. Hot Ie •• 

• • Prototype plan 

House 
WAYS AND MEANS 

~!!ill 

No proviaion . 

NO pro"lelon. 

NO prav1a1on. 

NO provia1on. 

HOUSE 
EOUCA TlON AND LABOR 

£2!!!!.!..!Ill !!ill 

A portab l e panalon plan 
meat. tna portability 
raqulramant. If It (I) 
allow. trandar. (aubjact to 
.pau •• 1 con.ant t, .pau •• ' 
con.ant wauld ba required 
wI tn r •• pact to a 
dl.trlbutlon) to otnar 
portabla pan.lon plan. and , 
under cartatn circumstanc •• , 
to qual If lad plan. , ( 2 ) 
accept a rol10".('. and 
tran.'.r. from SEPa . 
qua 1\ flad plana, and 
t •• -aha'tared _,..nut t t ••• and 
(3) accept. tren.'er. from 
portabl. pan.ton plana . 

A portabla pan.lon pl.n 
I. raqul rad to (I) allow an 
option 0' In"a.tlng 
prlllcipally In ea.h and U . S • 
• acurttta • • and (2) " a 
participant do •• not elact 
otherw' •• , 10" •• t the 
particIpant'. account In 
c •• h, U.S . •• curitt •• , or 
atm •• arty •• f. tnv •• tm.nte 
datarmined undar 
,..agu lat ton •. 

The adm1n1.trator of • 
portable pan.lon plan I. to 
provlda partlctpanta with a 
written axplanation of the 
ta. tra.tmant 0' a 
dl.trtbutlon and 0' tha 
part'c1p."tt. and .pau •• · • 
,.Ight. • I th "a.pact to tna 
torm at tha dlatrtbutton . 

Tha Sacratary at Labor 
and tha Secratary at tha 
Tr ••• ury .r. ta pr •• crib. a 
prototype portable pan. Ion 
plan , 

Eftacttva dete , --T .. abla 
yaar. baglnnTiii!afta" 
nacambar 31, 1&11 1. 

SENATE 
FINANCE COMMITTEE 

!!ill 

No prov i sion . 

NO provtsion . 

No proviston . 

No provis10n . 

SENATE 
LABOR ANO HUMAN RESOURCES 

~!!ill 

No pro\dstoo . 

No pro v 15 t on . 

No provtsion . .,. 

NO provision . 

Page 37 





B. Rollovar. and 
Trane'a,.. ( •• C~ 
3113 ot tha Houaa 
Education end Labor 
bill) 

I. Quail' lad 
plan and 
te.-aha'tarad 
annutty contract 
dl.trlbut lona 

2. DI.trlbutiona 
troe portabl. 
pan. ton ptana 

3. Tran.fara and 
rollova,.e 'ro
qualUlad plan. and 
t •• -ahat tarad 
annul "a. 

Distribution. from a 
quellfled plan .... y. under 
cert.in circum.tanc ••• ba 
ro114id ova,. Into an IRA or 
another qu.llfled plan. 
Spau •• t ban.' Ie 'a,. t •• may 
only roll ova" alftOunta tnto 
IR..... Olatrlbutlon. from a 
tex-shelt.rad annutty 
contract may. unda" cart.'n 
clrcumstanc ••• ba rol tad ave" 
tnto en IRA or anothe,. 
te,,-shel t.rad annu'ty 
contract . Spau ••• 
beneftc'a,., •• may only roll 
ave" amounts tnto IRAe. 

No provt.ton . 

Tr"n.far." from qualified 
plena to IRA •• ,. .. not 
permlttad .... dlatrlbutlon 
from. qualified plan of 
amp' aye .. cont,., but' ana may 
not be ro I' ad ov.,. to any 
plan or IR... . Simll.r rule. 
apply to taa-.halt.red 
annut t t ••• 

HOUSE 
w'" VS ... NO Me ... NS 

~!!.!.bh 

NO provision . 

No proviSion . 

No provision. 

HOUSE 
EOUC ... T\ ON "'NO L ... BOR 
~BILL 

Olstributiona from 
quallfl"d plen. or 
tex-aha. tared ennui ty 
contract. may only be rolled 
over into a portable penaion 
plan or anothar qual "ied 
plan or tax-aheltared 
annuity contract, 
ra.pectively, and mey not be 
rot led ova" to an IRA . 
Spou.al banef I c lar Ie. may 
only rollover amount. into 
port.bl. penelon pl.n • . 

O\atribut 'ana from 
portab 18 pena t on plans may 
not be rollad over to eny 
other type of plan; certain 
tax-free transfer. from 
partab Ie pensi on p len. era 
permitted. 

raa-free transfers from 
quallfl"d plane to portable 
pan.i on p lana may be mede . 
.uch tr.n.fars may includa 
amploy •• contribut ton • . 
Distributions of employe. 
contribution. from qu.lifted 
plans m.y be rolled ovar 
into portabl. pen.ton plans . 
Employee contributions may 
be transferrad t ... -fr •• from 
a porteb l . pens t on p Ian to • 
quellfl"d plan . Similar 
rul •• apply to tea-sh.ltentCi 
annuities. 

SEN ... TE 
FIN ... NCE COMMITTEE 

~ 

No provision . 

No provts\on . 

NO provision . 

SEN ... TE 
LABOR AND HUMAN RfSOURCE S 
~B1LL 

No provision . 

No p r ov i 5 ton . 

NO provision . 
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4. Llta An IRA ... y not Inve.t In 
tnauranc. contract. a l' f. lnauranc. contract. 

C. Quallrted Plan 
Otatrtbutlone (eec . 
3114 of the Houae 
Education and Labor 
C_tttae bIll) 

I. Per.leelbla 
dl.trlbut lona 

Olotrlbutlon. from a 
pen.lon plan ganerally ... y ba 
mad. onlv on account of plan 
tarmlnatton or the amploV •• '. 
aapa,.a t ton , '-0", •• rv t c •• 
dl.ablltty, daath, or 
at te In ... nt of nor ... I 
r.t I r .... nt aga . 
Proflt-.hartng and .tock 
bonu. p'an. ganarally may 
permit dlatrlbutlona attar 
tha "plratlon of a atatad 
parlod of tl_ (2 yaara or 
longar) or attar tha '" 
occurrence ot , . atated event . 
SpacIal rule. apply to 
aactlon 40l(k) plana and 
ta.-ahal tarad annult laa. 

House 
WAYS ANO MEANS 
£Q!!!!l!lli !!lll 

No provhlon . 

HOUSE 
EOUCAT I ON ANa LABOR 

£2!!!!!..!!.ll !!lll 

IRAa may hold Ilta 
tnauranc. contract. that ar. 
tranafarrad from a qual It I.d 
plan or ta.-.heltarad 
annul tV. 

effactlva data . --Ta.abl. 
yaara baglnnt;;gaftar 
Oacambar 31 , ,gg1. 

A quallflad plan mey not 
p.rmlt a dlatrlbutlon not 
daeertbad balow , 

(a) 01 ract tran"ar. to 
anoth.r plan or a portable 
p.nelon plan .elected by the 
partIcIpant (or by tha plan 
admlnlatrator It tha 
partIcipant ... kae no 
•• '.etton, .tth an •• captton 
al lowIng ca.h dletrlbut lone 
of cartaln .... 11 benetlt. If 
the pertlclpant ... kae no 
.elactlon). 

(b) Any dlatrlbutlon of 
.mployaa contrlbut lona . 

(e) Any dl.trtbut Ion mede 
on or .ttar the employ •• 
attaIn. aga 6g-1/2, dla., or 
•• parat •• from •• r-vlc • • tta r 
ettalnmant of age 66 . 

(d) Any dlatrlbutlon 
ettrlbutabla to the employaa 
beIng dlaabled . 

SENATE 
F I NANCE COlolloll TTEE 

!!lll 

No provtaton . 

No provision . 

SENATE 
LABOR AND HUIoIAN RESOURCES 

~!!lll 

No prov t ston . 

No prav' 5 t on. 
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2. Con.ant 
,.equ1,._nt. 

If tha present valua at an 
employaa ' s vastad accruad 
benefit &Aceede $3,500, the 
benaf It may not be 
IlMIed late I y d !str Ibutad 
.. 1thout tn. cons.nt of tha 
amploye. end. tn cartatn 
caees. the amp love.' s spouse. 

HOUSE 
WA Y S ANO MEANS 

~!!..W:. 

No prov1aton . 

HOUSE 
EOUCA T I ON ANO LABOR 

COMMITTEE BILL 

(e) A dhtrlbutlon after 
the emp I oyee 5eperete. from 
sendee tn 8 sertes of 
aubstanttally equal pa,..10dtc 
peyments over tha I t fa (or 
life e.pectency) of tha 
employee or ovar the joint 
Ilvss (or joint life 
el'lpactanc1es) of the 
amp I oya. end the .mp 1 oyee ' 5 

beneflclery. 

(f) A dlatrlbutlon of a 
deductible dividend (aec . 
404(k) . 

(g) A dtotributlon of 
stock issued by tha employer 
maintaining the plen . 

(h) A dhtrlbutlon upon 
tha occurrence of a h.rdehtp 
of the emp I oyea. 

(I) A distribution of the 
amount of medical el'lpenees 
the emp I oyae COu I d deduc t 
(assumtng the amployee 
itemizes) . 

(j) A dhtrlbutlon to en 
el terneta payae pursu.nt to 
e que I If \ ed dome. tic 
rel.ttona ordar . 

The con6ant requt rement5 
do not .pply to • tr.nsfar 
of an amp 1 oye.· s an t 're 
benefit (or entire benefit 
reduced by dhtrlbuted 
employee contr1but10ns) to • 
portable penston pl.n or 
certeln other qualified 
plans. 

SENATE 
F I NANCE COMMI TTEE 

BILL 

No prov15ton . 

SENATE 
LABOR ANO HUMAN RESOURCES 
~BILL 

NO prov15ton . 
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3. Plan _rgara 
and t,. ..... fa,.a 

4. Raductton In 
accrU8CI be ... 1 It 

5. V.allng 
•• rvlc. 

G.n.r.lly, a partIcIpant '. 
b.n.' I t ... y not b. r.ctucact by 
a m.r".r 01 conaollctat Ion 01 
p I.n. or by • tran.'.r 0' 
plan .... t. or Ilabllltl •• • 

Gene,.a'iV •• plan amendment 
mey not r.duce • 
p.rt Iclpant '. accruect b.n.'1t 
unct. r a qua I If I act plan, 
Cart.'n 'orm. 01 
ctl.trlbutlon. ar. tr.euct a. 
p.rt 0' a part Iclpanl·. 
accru.ct b.nal It. 

A quallflect pl.n g.narally 
may d •• ragard •• rv1ca. for 
v •• t t ng pur-po.... t, the 
ban." t •• ,.nad for auch 
•• rvlc. ha. b •• n ctl.trlbuUct. 

HOUSE 
WAYS AND MEANS 

£2!!!!!.!ill !till 

No provlelon. 

HOUSE 
EOUCATION ANO LABOR 

~!till 

Th. prohIbitIon on 
r.ctuctlon 0' a p.rtlclpant'. 
b.n.rlt Ia not vlolat.ct by • 
tran.far 01 a partlclp.nt'. 
b.na' It to a portab I. 
p.n.'on pl.n or to a 
qual If I act plan provlctlng the 
partIcIpant .lth tha b.ndlt 
ctl.trlbut Ion opt Ion. 
r.qulr.ct 'or a portabl. 
pan. I on plan . 

Tha prohIbitIon on 
r.ctuctlon 01 a partlclp.nt'. 
b.naflt I. not vlolat.ct by • 
lran.rar 01 a partIcIpant'. 
ban.I It to a portab I. 
pen.ton plan or to • 
qual If I act plan provlctlng the 
part I c I pent .lth the b.n.1I t 
ctlatrlbutlon optlona 
r.qulract 'or a portabl. 
p.n.'on plan. 

Tha bIll g.n.rally allow. 
.ervlc. to ba ctler.garctect If 
tha ban.' 1 t •• rnad for auch 
•• ,.v1ca h •• ba.n 
tran.'a,.r.d . 

Effact Iv. elata. --
G.nera i I y, p Tin y.ar. 
beginning .ft.,. aacamba,. 31. 
Ig91. With ra.pact to 
collectlv.ly bargaln.ct 
plana, th ••• provta1ona .r. 
not to apply to amployaaa 
cov.r.ct by tha coll.ctlv. 
bargaintng agr •• manta tn 
pl.n y.ara baglnnlng b.for. 
the I.tar of (I) the 
t.rmlnatlon 0' tha la.t of 
the co lI.c tI va bargal n I ng 
agr •• manta (.i thout r.gard 
to ./iltana'on. on or .rte,. 
ctat. 0' .nactment), or (2) 
Janu.ry I, 1992, The 
provt.tona Clo not apply to 
any Inctlvlctual .ho attalnect 
ag. 50 b.rora Januery I , 
1986. 

SENATE 
FINANCE COMMITTEE 

!lill 

No provt.ton. 

No provlalon . 

NO provt.'on . 

SENATE 
LABOR AND HUMAN RESOURCES 

~!till 

No provt.ion . 

No provision . 

No provts1on . 
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D. SIo.pll fled 
Eooployee PI.n. 
(SEP.) (aac •. 
3121-3123 Qf the 
Houae Educat ion and 
L.bor Co_It tee 
hi I I) 

I. ERISA rule. Simplified employee 
pensions (SEPsl that ara 
plena ganarally ara .ubjact 
to the raqul ramsnU of tha 
Employee R.tlr .... nt Inco",," 
Security Act of 1974 (ERISA). 

2. Dh;trlbutlona Under the Cod., the 
employer may not prohibit 
.. lthdr .... I. from. SEP. 

HOUSE 
IoIA'/S AND MEANS 
CO .. IIITTEE BILL 

No prov1a1on . 

No pro",1.ton . 

HOUSE 
EDUCATION AND LABOR 

~~ 

SENA TE 
FINANCE CO .... ITTEE 

BILL 

A'l SEPa are subject to No provis i on 
ERISA with .pacl., rules 
with raspect to 
participation, "eating, end 
funding to conform to tha 
taJl; rul •• applicable to 
SEP. . In addlt lon, tha 
Sacratary of L.bor 1a to 
pro.acr 1 be apac t8. ma.n. for 
SEP. to comply .. lth tha 
,..porting and dtacloaura 
,..qui ramant a. 

SEPa generally are subject No prov1s10n . 
to the .ama dl.trlbut Ion 
rulee eppllc.ble to porUble 
pana t on p .ena . 

Effactl". data.--
Gan.,.all v. ti"'iible yeare 
baglnnlng .tter December 31, 
1991. Ho .. e.,er. tha 
dhtrlbutlon rule • 
• ppllcab Ie to portabla 
pana t on p .ana on I y app I y to 
SEP. a.tebl1ahed aflar 
Dacember 31, 1991. 

SENATE 
LABOR AND HU .. AN RESOURCES 

~!!.!!.h 

No proviSion . 

NO provision . 
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E. S.lary 
Reduct Ion Under 
SEPa (aac. 3124 of 
tha Houea EducatIon 
and Labor C_I t taa 
bIll) 

I. SEP 
partIcIpation 
raqulr_nta 

2. Electlva 
contrlbut lana 

Under the part Iclpat Ion 
requl rem.nte, a .1"",11 flad 
."",Ioya. p.nelon (SEP) do.e 
not qu.llfy unl ••• an 
employ.r contributIon I .... d. 
on b.hal f of a.ch ."'" loy •• 
flIfho ... ta certain aga, 
.erv t ca, and c0"'Pan •• t 1 on 
raqu t rament a 4 

If cartatn r.quir ..... nt. a". 
.et lef 1..:1, contrlbut Ion. that 
an .mploy •• had the rl,,/:It to 
recei"e tn ca .... fftA.., ba · ... d. 
to a SEP . 

(e) On. r.qulr .... nt Ie th.t 
the employ.r not b. a Stat. 
or I Deal government or • 
tell-•• ampt organl.z.at ton. 

(b) To qualify for thla 
rule, the all\Ploya,.. may not 
hev. had .... r. than 25 
employe ••• t .ny tlma durin" 
the preceding y •• r . 

HOUSE 
WAYS ANO MEANS 
£Q!!.!lli!ll !!.!.kh 

No provl.'on . 

NO prov'.'on. 

HOUSE 
EDUCATION AND LASOR 

£m!!!.!.!.!ll. !!.!.kh 

fmp loy.,. cont r t but tons 
n.ed not b. made on b.h. \ f 
of en e"'Ployee .ho I. not 
e"",loyed on the le.t dey of 
the y •• r, un I ••• an amp layer 
contribution ••• m.da for 
the emp I oyee I n the 
preced I nIl year. A lao, If 
an ."'P I oyer u ••• the 
.lternattve ma.n. of 
allo.lng .Iec:tlve 
contribution. d •• crtbed tn 
(b) below, the p.rtlclp.tlon 
r.qulrement. may not •• elude 
.ny .mp I oya. ..ho ha. 
attaIned a". 21 "lth I yeer 
of •• rv I ca from .ny SEP of 
the employer, .ubject to tha 
y.ar-and amp I oyment ru' • . 

Th. bIll e.tabl \ahe. en 
altarnatlve mean. of 
.llowlng electIve 
contrlbut Ion. to • SEP If 
carta'n diffe,..ent 
requirement. are set tsf \ad . 

(.) Sama requirement. 

(b) Thl. a1tarnat I". mean. 
would ba ...... il.ble .dthout 
r."erd to the s he of the 
amp' oyer . Ho.e"ar. the 
e"",loyer m.y not be 
mal n ta I n In" e que I If lad 
retirement plan for any 
employ •• meat tng certain age 
and •• rvica requ'rement • . 

SENATE 
F I NANCE COMMl TTfE 

!!.!.kh 

No pray til' on . 

No provlston . 

SENATE 
LASOR AND HUMAN RESOURCES 

~!!.hh 

No proviston . 

No proviston . 
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3. "on
IIhert.lnatory 
contrtbut Ion. 

F. Line 0' 
au.tne.a Rula 'or 
su. Caae. 3125 of 
tha Houaa EducaUon 
and Labor btll) 

(c) Nondlacrlmlnatlon rul •• 
.pply to the .I.ctlv. 
eont r I but Ion •• lthout r.gard 
to non.l.ctlv. contribution. 
made 'or the .a_ ."'Ploy •••• 
for pur-po ••• of th ••• ru I ••• 
no more th.n $200,000 of 
camp.ns.t i on l'Aay be takan 
into account. 

(d) All .mploy •••• ho .atlafy 
the p.rt I c Ipat I on 
requirement. ar. to ba 
• ntltl.d to make .n .'.ctlv. 
contr1but 'on. 

None'ect 1V8 employer 
contribution. to SEP •• 111 
.et lafy the nondlacrlmlnat Ion 
rul •• If th.y b.ar a uniform 
r.latlon.hlp to .mploy ••• • 
compen.at I on (up to 
$200, 000), In .ddlt' on, 
cartain integration .ith 
.ocl., •• curlty Ia p.rmltted . 

The noncHacr'm'nat 10n rul •• 
appllc.bl. to quallfl.d 
p tana, t •• -aha' t.r.a 
ennu' t t ••• ana atatutory 
employ.e b.n." t plan. may b. 
applied •• parately to 
•• p.,...ta ltn •• of buein ••• or 
op.rating un't. of an 
employ.r . 

House 
WAYS AND MEANS 
£2!!!!.!.ill llhh 

No prov'sion. 

No prov'. ton. 

HOUSE 
EOUCA TI ON AND LABOR 

£2!!!!.!.ill .!!.!.ll 

(c) Th. elective 
contrtbut 10na .r. subject to 
a limit th.t 'unctions In a 
mann.r .'m"." to the 
pr •• ant-I ... 
nandi.cr'm'nat 'on rul •• , but 
tak •• nonalact ,"'. 
contr'but'on. into account . 
Th.,.. 1. no 11mit on the 
amount of campan •• t t on that 
may be taken tnto account . 

(d) All .mploye •• 
receiying an employer 
contribut ion under a SEP ere 
to b •• I'glble to make an 
.'.ctlva contributIon . 

I' an emp I oyer u.es tne 
elternatiye mean. 0' 
.llowln" .I.~tlv. 
contribution., tnt.gratlon 
I. not permltt.d In any SEP 0' the amp I oy.r. 

Eff.ctlv. data.--Te.abl. 
y .. ar. beglnnlilil"fter 
Oec.mber 31, 1991 . 

I' en employer meintein. it 
qual \fl.d plan or SEP tn 
each .eperate 1 tn. of 
bu.tne •• or operating unit. 
the S.cr.tary m.y by 
regulat~on provide thet .uch 
employer m.y .pply the SEP 
requiremente aeparately to 
each auch seperate 1 tne of 
bu.tn ••• or operating untt . 

Effaet Iv. d.ta.--T"'able 
yeer. begtnnlililefter 
necember 31, 1991. 

SENATE SENATE 
F I NANCE COMMI TTEE LABOR ANO HUMAN RESOURCES 

llhh ~!!.!ll 

No proy's'on ~ No provision . 

NO proylsion. No provision . 
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